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COUNCIL FOR IMPLEMENTATION OF THE ACTION PLAN FOR
CHAPTER 23

FOURTH REPORT ON IMPLEMENTATION OF THE ACTION PLAN
FOR CHAPTER 23

(for activities due for 1V quarter of 2016, as well as continuous activities)

Introductory note

The Government of the Republic of Serbia established the Council for the implementation
of the Action Plan for Chapter 23 on 11" December 2015, as a special working body of the
Government for the expert support to the Negotiating Group for Chapter 23.

The Council for the implementation of the Action Plan for the negotiations for Chapter 23
shall monitor the implementation of the activities envisaged in the Action Plan on a daily basis,
anticipate and instigate early warning mechanism in case of delays and other problems in the
implementation of the Action Plan and coordinate the reporting process.

The Council shall submit monthly reports on the implementation of the Action Plan to the
Head of the Negotiating team for negotiations for accession of the Republic of Serbia to European
Union, President of the Negotiating Group on Chapter 23 and the Coordination Body Council.

In order to prepare the effective functioning of the monitoring mechanism, the Council
organized a pilot reporting cycle in the end of 2015, in order to identify potential problems in the
reporting process. The Council subsequently organized training for focal points from all
institutions responsible for implementation of the AP Ch23, focusing in particular on the
conclusions arising from the pilot reporting. For the purposes of the first reporting cycle, following
the training session, the Council developed and delivered to all institutions the following
documents: Guidelines for development of the reports, forms for reporting in Serbian and English
language, as well as the final text of the Action Plan for Ch23 which was adopted by the RS
Government on 27" April 2016.

The first official cycle of reporting was performed in the period from 9 to 27 May 2016.
The Council for monitoring the implementation of the Action plan for Ch23 has organized public
presentation of the joint First and Second Report for the representatives of state institutions, the



media, civil society and international organizations on July 1% 2016. The second cycle of reporting
was performed in the period from 1. September until 20" September 2016.

The third cycle of reporting was performed in the period from 21, November until 121"
December 2016. The Council for monitoring the implementation of the Action plan for Ch23 has
organized public presentation of the Fourth Report on the implementation of Action Plan for Ch
23 for the representatives of state institutions, the media, civil society and international
organizations on December 22" 2016.

Reports of the Council shall include the following:

1. Detailed report on implementation of the activities due for the reporting cycle (Serbian/English
version)

2. Action plan for Ch23 with a special column including brief description of the status of
implementation (Serbian/English version)

3. Statistical review of the status of implementation of the Action plan for Ch23 (Serbian/English
version) on several levels:

-implementation of the activities in entire Chapter

-implementation of the activities in each Subchapter

-implementation of the activities per each institution

JUDICIARY
1.1. INDEPENDENCE

1.1.1.1. Conduct analysis of provisions of the Constitution and proposing amendments to the
Constitution taking into account opinion of Venice Commission and European standards.
(1V quarter of 2015)

The working group for the analyses of current constitutional
framework dealing with judiciary submitted the Analyses.

1.1.1.2. Initiating the process of amending the Constitution and the adoption of a proposal in
the National Assembly to amend the Constitution. (111 quarter of 2016)

Activity is not implemented. At this moment, no proposal for the amendment of the Constitution
has been moved.

1.1.1.3. Preparing the draft of the Constitution and conducting the public debate. (IVV quarter
of 2016)



Activity is not implemented.

1.1.2.1. The National Assembly appoints the remaining court presidents at the proposal of
the High Judicial Council. (IV quarter of 2016)

This is regular activity of High Judicial Council,
considering that termination of office for judges and court presidents is common occurrence, on
grounds provided by the Law on judges. Often there is vacancy for positions of judges and court
presidents, followed by the election procedure, or procedure of appointment candidates to the
National Assembly, which takes some time.

On National Assembly session held on November 4" 2015, remaining court presidents were
appointed in following courts - Basic court in Pancevo, Higher court in in Panéevo and Basic court
in Prokuplje. High Judicial council didn’t propose candidates for court presidents of Higher court
in Vranje and Higher court in Prokuplje, so the process of proposing candidates for court presidents
will be repeated. Also, there was no candidates for the position of the president of the Misdemeanor
court in Negotin, so the process of proposing candidates for this court president will also be
repeated. In the meantime, there was termination of office of the president of the Commercial court
in Cagak, and there will be election for the court president.

Commissions of High judicial council made interviews on Septembar 14" and 15" 2016, with
candidates that applicated for court presidents in following courts: Higher court in Vranje, Higher
court in Pirot, Commercial court in Cacak, First basis court in Belgrade, Basic court in Valjevo,
Misdemeanor court in Jagodina and Misdemeanor court in in Krusevac, after which followed
procedure of appointment candidates to the National Assembly of Republic of Serbia.

At the session held on 25 October 2016, the High Judicial Council established the draft decision
on the election of the court presidents and proposed that the National Assembly of the Republic of
Serbia appoint the President of the High Court in Vranje, the President of the High Court in Pirot,
the President of the Commercial Court in Cacak, the President of the First Basic Court in Belgrade,
the President of the Basic court in Valjevo, the president of the Misdemeanor court in Jagodina,
and the President of the Misdemeanor court in Krusevac.

1.1.3.1. Adoption of the Rules on criteria and standards for evaluation of qualification,
competence and worthiness for election of judges and court presidents, in line with current
amendments to the Law on Judges. (Criteria for election to office). Link with activity 1.3.1.4.
(111 quarter of 2016)

At the session held on 15 November 2016, the High Judicial
Council adopted a Rulebook on criteria and standards for the evaluation of expertise, competence
and worthiness of candidates for judges who are being elected for the first time ("Official Gazette
of RS", No. 94/16) and a Rulebook on criteria and standards for evaluation of expertise,
competence and worthiness for the election of judges with permanent tenure to another or higher



court and on criteria for proposing candidates for court presidents. ("Official Gazette of RS", No.
94/16).

1.1.3.2. Adoption of the Rules on criteria, standards and procedures for evaluation of judicial
assistants. (111 quarter of 2016)

The activity was implemented ahead of schedule. At the session
held on 29 March 2016, the High Judicial Council adopted the Rulebook on criteria, standards,
procedures and authorities for the assessment of the work of judicial assistants. The Rulebook were
published in the ,,Official Gazette RS", No. 32/16, came into force eight days after its publication,
and will be implemented as of 1st June 2016.

1.1.3.3. Council makes decisions on election, promotion and dismissal of holders of judicial
offices, according to the new criteria from: (Commencing from | quarter of 2016)

a) Rules on criteria and standards for evaluation of qualification, competence and worthiness
for election of judges and court presidents (Rules for election);

This part of the activity is fully implemented. See 1.1.3.1.
b) Rules on criteria, standards and procedures for evaluation of judicial assistants;

The HJC is obliged to fulfill this activity within 60 days from adoption of the amendments to the
Law on organization of courts (adopted on December 18" 2015). At the session held on 29 March
2016, the High Judicial Council adopted the Rulebook on criteria, standards, procedures and
authorities for the assessment of the work of judicial assistants. The Rulebook were published in
the “Official Gazette RS", No. 32/16, came into force eight days after its publication, and will be
implemented as of 1% June 2016.

¢) The Rulebook for evaluation of judges and court presidents (appraisal rules);

as an interim approach until amending the Constitution and alignment of laws and bylaws
to new Constitutional provisions.

The High Judicial Council is publishing detailed information on its website and by
forwarding it to all courts, takes care of the promotion of the importance of evaluation of the
work of judges and its impact on career development.



Commissions for implementing the evaluation procedure and awarding performance grades to
judges, evaluated work of judges who had been elected for the first time in 2013 and the High
Judicial Council appointed them to a permanent judgeship.

The High Judicial Council is continuously publishing on its website www.vss.sud.rs information
on the promotion of the importance of evaluation of the work of judges and its impact on career
development.

1.1.3.4. The High Judicial Council monitors the results of implementation of judicial laws
that are currently on the force as well as future judicial laws that is going to be adopted after
constitutional changes. (Continuously commencing from Il quarter of 2015)

High Judicial Council monitors application of
judicial laws, for changes of the laws to ministry in charge of judiciary, and provides opinions on
law drafts. Members of the High judicial council are members of the workgroups for preparation
of the draft of the laws.

1.1.3.5. The State Prosecutorial Council makes decisions on promotion, election and
termination of prosecutorial position, implementing new criteria from: (Commencing from
Il quarter of 2015)

At the session held on 4th of October 2016 the State Prosecutorial Council made a decision to
announce an election for deputy public prosecutors in the Republic of Serbia for the following
prosecution offices: the High Public Prosecution Office in Belgrade — 4 deputies, the High Public
Prosecution Office in Zrenjanin — 1 deputy, the High Public Prosecution Office in Sombor — 1
deputy, the Second Basic Public Prosecution Office in Belgrade — 3 deputies, the Third Basic
Public Prosecution Office in Belgrade — 3 deputies, the Basic Public Prosecution Office in
Smederevo — 1 deputy, the Basic Public Prosecution Office in Ub — 1 deputy, the Basic Public
Prosecution Office in Novi Sad — 2 deputies, the Basic Public Prosecution Office in Backa Palanka
— 1 deputy, the Basic Public Prosecution Office in Zrenjanin — 1 deputy, the Basic Public
Prosecution Office in Ruma — 1 deputy, the Basic Public Prosecution Office in Senta — 1 deputy,
the Basic Public Prosecution Office in Sabac, the Basic Public Prosecution Office in Krusevac —
1 deputy, the Basic Public Prosecution Office in Novi Pazar — 1 deputy, the Basic Public
Prosecution Office in Aleksinac — 1 deputy.

The announcement for election of deputy public prosecutors a the above listed prosecution offices
is published in the “Official Gazette of the Republic of Serbia”, No. 84/16 from 12th of October
2016, and 207 eligible candidates in accordance with the Law on Public Prosecution Office applied
to it. On 2nd of December 2016 a written test was conducted for 150 candidates, whereas 133
candidates took the test, three of which did not pass the test. Results of the previous ranking of the
candidates who took the test and the Judicial Academy candidates, who in line with Article 77a of
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the Law on Public Prosecution Office are not taking the written test, are published at the State
Prosecutorial Council website on 6th of December 2016. Oral examination of all candidates that
applied to the announcement is in the course.

With reference to the previously reported public announcement — the announcement for election
of deputy public prosecutors in the Third Basic Public Prosecution Office in Belgrade (“Official
Gazette of the Republic Of Serbia”, No. 32/16) — after the State Prosecutorial Council submitted
the Proposal for election of 22 deputy public prosecutors to the National Assembly, the National
Assembly elected them at the session held on 7th of October 2016 (“Official Gazette of the
Republic Of Serbia”, No. 82/16), and on 28th of October 2016 they took the oath.

a) the Rulebook on criteria and standards for evaluation of qualification, competence and
worthiness of a candidate when proposing and electing to prosecutorial position (the Election
rules),

By publishing detailed information at its web page and forwarding of it to all public
prosecution offices, the State Prosecutorial Council takes care on promotion of importance
of performance evaluation of public prosecutors and deputy public prosecutors and its
influence to promotion in the career. (as of the second quarter of 2015)

Update-December 2016: At the session held on 23rd of September 2016 the State Prosecutorial
Council adopted the Rulebook on criteria and standards for evaluation of qualification, competence
and worthiness of candidates during the procedure of proposing deputy public prosecutors for the

first election, which was issued in the “Official gazette of the Republic of Serbia”, No. 80/16 from
30th of September 2016.

The Rulebook on criteria and standards for evaluation of qualification, competence and worthiness
of candidates during the procedure of proposing deputy public prosecutors for the first election is
harmonized with Article 77a of the Law on Public Prosecution Office, provisions of which are
stipulating general conditions and procedures for determining qualifications and competence of
candidates for deputy public prosecutors elected for the first time, whereas the State Prosecutorial
Council is determined as an institution competent for organization of the test for examination of
qualification and competence of candidates, including regulation of program and method of taking
the test.

With reference to that, the Rulebook provisions foresee to set the final mark of the Judicial
Academy initial education candidate as criteria for qualification and competence, if that person
should be a candidate for a deputy public prosecutor elected for the first time to a position in a
basic public prosecution office, in line with the mentioned Article 77a of the Law on Public
Prosecution Office.



Activities January 2015-October 2016: In the first quarter of 2015, the working group for
drafting of the Rulebook on criteria and standards for evaluation of qualification, competence and
worthiness of a candidate during the procedure of proposing and electing bearers of prosecutorial
position was having a series of meetings, after which draft of the Rulebook was translated, and
forwarded for the second time to the European Commission, more precisely to the Directorate for
Enlargement and to the Directorate for Justice, with a view to provide opinion on harmonization
of the text with the EU Common jurisprudence.

After obtaining the preliminary European Commission comments to the Rulebook draft, at the
session held on 14" of May 2015 the State Prosecutorial Council adopted the Rulebook on criteria
and standards for evaluation of qualification, competence and worthiness of candidates during the
procedure of proposing and electing bearers of prosecutorial position.

The Rulebook determines criteria and standards for evaluation of qualifications, competence and
worthiness during procedure of proposing and electing candidates for public prosecutors and
deputy public prosecutors. In accordance with the Rulebook, it was issued an announcement for
election of the Republic Public Prosecutor and deputy public prosecutors in high public
prosecution offices, published in the “Official Gazette of the Republic of Serbia”, No. 44/15, on
20" of May 2015.

Announcement for election of 85 public prosecutors in public prosecution offices in the Republic
of Serbia, announced in the “Official Gazette of the Republic of Serbia”, No. 77/15 on o of
September 2015, which is in the course, is also being conducted in line with the stated Rulebook.

The Parliament has voted on their appointment on December 21% 2015.

Commencing from January 1%t 2016, the State Prosecutorial Council has announced election for
the Prosecutor for War Crimes, for two Deputy Prosecutors at the Republic Public Prosecution
Office, for two Deputy Prosecutors at the Prosecution Office for Organized Crime, for a Deputy
Prosecutor at the Prosecution Office for War Crimes and for 22 Deputy Public Prosecutors at basic
public prosecution offices. Based on Article 7 paragraph 7 of the Rulebook on criteria and
standards for evaluation of qualification, competence and worthiness of candidates during the
procedure of proposing and electing prosecutorial office holders, and with reference to the
announcement of election of deputy public prosecutors at basic public prosecution offices, at the
session held on March 1, 2016, the State Prosecutorial Council made a decision to form the
Commission for preparation and evaluation of written and oral tests, during the procedure of
proposing candidates for deputy public prosecutors.

Based on Article 20, paragraph 4, related to Article 17, paragraph 4 of the Rulebook on criteria
and standards for evaluation of qualification, competence and worthiness of candidates during the
procedure of proposing and electing prosecutorial office holders, and with reference to the
announcement of election of the Prosecutor for War Crimes, at the session held on March 23, 2016,
the State Prosecutorial Council made a decision to form the Commission for preparation and



evaluation of written test and evaluation of the program of organization and enhancement of work
of the public prosecution office.

At the session held on May 20, 2016, the State Prosecutorial Council made a decision to form a
work body for conducting interviews with the applied candidates for the election of two Deputy
Prosecutors at the Republic Public Prosecution Office, for two Deputy Prosecutors at the
Prosecution Office for Organized Crime and a Deputy Prosecutor at the Prosecution Office for
War Crimes.

On June 2" 2016 it has been conducted written test of candidates. On Jun 10" 2016 SPC special
working body conducted interviews with the candidates for War Crimes Prosecutor position and
submitted list of candidates that was published on the SPC web page. Interviews were monitored
by representatives of OSCE, HLC, EUD, BGHLC and media.

SPC Administrative office has received results of evaluation of work for the candidates who
applied for the deputy prosecutor positions.

At the Eight regular session, the State Prosecutorial Council made the Decision on election of
public prosecutors for permanent performing of a deputy public prosecutor position, based on
Acrticle 13 paragraph 1 point 3 of the Act on the State Prosecutorial Council, in line with the
Rulebook on criteria and standards for performance evaluation of public prosecutors and deputy
public prosecutors. Prior to making the Decision, the State Prosecutorial Council Administrative
Office had submitted a letter to public prosecution offices requesting to submit data and opinion
on qualification, work competence and worthiness of candidates in order to be elected for
permanent performing of a deputy public prosecutor position. All of the deputy public prosecutors
were determined by the Decision on performance evaluation “extremely successfully performs
prosecutorial position”, and in line with the stated, they were elected to be deputy public
prosecutors for permanent performing of position of a deputy public prosecutor.

In June 2016, with relation to the announcement on election of deputy public prosecutors in basic
public prosecution offices (“Official gazette of the Republic of Serbia”, No. 12/16), the
Commission for composing and evaluating written and oral tests for the procedure of proposing
candidates for deputy public prosecutors was established based on Article 7 paragraph 7 of the
Rulebook on criteria and standards for evaluation of qualification, competence and worthiness of
candidates when proposing and electing prosecutorial office holders and it organized written and
oral tests for candidates that applied to the stated announcement. Lists of candidates with the
achieved results were submitted to the State Prosecutorial Council for inspection by the
Commission.

Related to the announcement for election of public prosecutors at the Third Basic Public
Prosecution Office in Belgrade (“Official gazette of the Republic of Serbia”, No. 32/16), the
Commission for composing and evaluating written and oral tests for the procedure of proposing
candidates for deputy public prosecutors was established based on Article 7 paragraph 7 of the
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Rulebook on criteria and standards for evaluation of qualification, competence and worthiness of
candidates when proposing and electing prosecutorial office holders (“Official gazette of the
Republic of Serbia”, No. 43/15) organized in July 2016 written and oral tests for candidates that
applied to the stated announcement. The list of candidates with the achieved results was submitted
to the State Prosecutorial Council for inspection by the Commission.

At the session held on 21st of June 2016, the State Prosecutorial Council established a work group
with the task to submit a report on candidates related to the stated announcements to the State
Prosecutorial Council. The work group concluded that a large number of candidates have achieved
the highest score — between 69 and 70 points — thus confirming quality of candidates, that several
categories of candidates had applied, among others: prosecutorial assistants; trainees at the Judicial
Academy initial education; candidates that had passed the Judicial Academy initial education;
judicial assistants; holders of prosecutorial or judicial profession and other candidates. The work
group found that the Council proposal was supposed to be encompassing the best candidates from
the stated categories, striving at the same time to accomplish balanced approach to all categories
of candidates, with a view to enhance quality of prosecutorial profession. When reviewing each
candidate individually, belonging to the candidate group with the highest marks, the work group
has been especially evaluating work biographies of candidates, years of work experience, special
knowledge and skills and legal areas they were dealing with within their work experience.

At the Ninth regular session, the State Prosecutorial Council has made a decision to submit a
proposal to the National Assembly for election of 22 deputy public prosecutors elected for the first
time, in line with Article 75 paragraphs 1 and 2 of the Law on Public Prosecution Office.

b) the Rulebook on criteria, standards and procedures for evaluation of public prosecutors
and deputy public prosecutors (the Evaluation rules), as transition order until changes of the
Constitution and harmonization of judicial laws and bylaws with the new Constitutional
solutions.

Normative framework and trial implementation: On 29" of May 2014, the State Prosecutorial
Council has adopted the Rulebook on criteria and performance evaluation of public prosecutors
and deputy public prosecutors.

The Rulebook has entered into force on the fifteenth day from the day of publishing in the “Official
Gazette of the Republic of Serbia” and it is being applied as of 15" of January 2015. After the
Rulebook on criteria and standards of performance evaluation of public prosecutors and deputy
public prosecutors has entered into force, and upon obtained opinion of the Republic Public
Prosecutor, the State Prosecutorial Council has made a decision on trial implementation of the
Rulebook in a representative number of public prosecution offices in the Republic of Serbia. The
Rulebook trial implementation lasted until 15" of December 2014.

After ending of the trial implementation, the State Prosecutorial Council has conducted an analysis
and drafted a report on the Rulebook trial implementation, and submitted it to work group members
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for further analysis and possible implementation of recommendations, submitted by public
prosecution offices where the Rulebook had been implemented provisionally. The Rulebook trial
implementation was monitored by the OSCE Mission to Serbia representatives, monitoring
through visits to public prosecution offices organizational and practical implementation of it.

Implementation of evaluation criteria: At the session held on 2" of February 2015, the State
Prosecutorial Council has elected for the first time deputy public prosecutors for permanent
performance of the deputy public prosecutor position, in line with provisions of the Rulebook on
criteria and standards of performance evaluation of public prosecutors and deputy public
prosecutors.

On May 9, 2016, the Administrative Office of the State Prosecutorial Council submitted letters to
public prosecution offices to submit performance evaluations and the last mark for candidates
applied to the stated announcements for the election, based on the decision on evaluation and in
line with the provisions of the Rulebook on criteria and standards for evaluation of qualification,
competence and worthiness of candidates during the procedure of proposing and electing
prosecutorial office holders and the Rulebook on criteria and evaluation of work of public
prosecutors and deputy public prosecutors.

1.1.3.6. Efficient work of the State Prosecutorial Council work group for monitoring of
implementation of judicial laws currently in effect, as well as of future laws that will be
adopted after changes of the Constitution. (Continuously, as of the second quarter 2015)

Update, December 2016: Having in mind that the Analysis of the necessary number of deputy
public prosecutors at the Republic of Serbia public prosecution offices drafted previously contains
recommendations on urgent measured that need to be undertaken related to amendments of laws
and bylaws, then related to making the Program on solving of old cases, as well as related to the
necessary number, i.e. necessary urgent filling of vacant positions for bearers of prosecutorial
position, as well as the need to increase the number of employees, certain activities for realization
of the stated measures were being proposed.

With reference to that, it has been proposed initiation of a procedure for election of deputy public
prosecutors for 18 vacant positions in basic public prosecution offices, as well as for election of 6
deputy public prosecutors at high public prosecution offices, in line with the previously approved
financial resources. It should be underlined a fact that at the mentioned Analysis of the necessary
number of deputy public prosecutors at the Republic of Serbia public prosecution offices was
recommended urgent filling of 94 vacant positions of deputy public prosecutors, but that the
announcement was made for filling of significantly lower number of positions, precisely for the
lack of financial resources.
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At the session held on 2" of February 2015, the Council made a decision to establish a work group
that will conduct functional analysis of real needs of bearers of prosecutorial position in the
Republic of Serbia public prosecution offices, related to total number of active cases in public
prosecution offices, number of bearers of prosecutorial position processing cases, with a view to
determine direction of activities in the following period, in order to rationalize expenses in the
Republic of Serbia public prosecution offices.

On 18" of March 2015, the work group submitted to all members of the State Prosecutorial Council
analysis of workload of public prosecution offices along with tabular presentations, for information
and opinion.

At the session held on May 20, 2016, the State Prosecutorial Council made a decision to form a
work body in charge of determining real needed number of deputy public prosecutors in every
single public prosecution office with a view to obtain necessary approval from the Ministry of
Justice and correct and timely planning of budget for the following year.

The State Prosecutorial Council work body for determining real needs of public prosecution offices
has made a detailed Analysis of necessary number of deputy public prosecutors at the Republic of
Serbia public prosecution offices. At the session held on 18th of August 2016, the work body made
a decision to post draft of the Analysis of necessary number of deputy public prosecutors at the
Republic of Serbia public prosecution offices on the State Prosecutorial Council website and to
submit it for public discussion. Draft of the Analysis of necessary number of deputy public
prosecutors at the Republic of Serbia public prosecution offices and table presentation can be
downloaded on the State Prosecutorial Council website.

1.1.4.1. Adoption of Law on amendments and supplements to Law on the High Judicial
Council which, within current Constitutional provisions introducing principle of the
broadest transparency of this institution’s work, envisaging the following: - Public sessions
of the High Judicial Council; - Reasoned decisions; -Publication of the decisions and the
report on work at the website of the High Judicial Council; While pursuant to the opinion of
Venice Commission the amendments on: - improving procedure of election of High Judicial
Council’s members in the context of strengthening judicial independence, -introducing
mechanisms of institutional liability of High Judicial Council which will be covered by the
new law that shall be adopted upon the amendments to the Constitution. (111 quarter of 2015)

The National Assembly passed the Law on Amendments to
the Law on the High Judicial Council, which was published in the Official Gazette of RS, No. 106
on 21st December 2015.

- Committee on the Judiciary, Public Administration and Local Self-Government at its 54" sitting,

held on 14th December 2015, and 55th sitting, held on 17th December 2015, considered the Bill
amending and modifing of the Law on High Judicial Council in general and in detail.
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- The Law on amendments and modifications of the Law on High Judicial Council was adopted at
the Ninth Sitting of the Second Ordinary session of the National Assembly of the Republic of
Serbia, held on 18th December 2015, and published in the "Official Gazette of the Republic of
Serbia”, N0.106/15.

-By means of amendments and modifications of the said law, the principle of the utmost
transparency of the performance of the High Judicial Council was introduced, and it refers to:

- public sittings of the High Judicial Council;
- reasoned decisions;
- publishing of decisions and progress reports on the website of the High Judicial Council.

1.1.4.2. Adoption of Law on amendments and supplements to the Law on the State
Prosecutorial Council which, within current Constitutional provisions introducing principle
of the broadest transparency of this institution’s work, including: - Public sessions of the
State Prosecutorial Council; - Reasoned decisions; -Publication of the decisions and the
report on work at the website of the State Prosecutorial Council; While pursuant to the
opinion of Venice Commission the amendments on: -improving procedure of election of State
Prosecutorial Council’s members, all in the context of strengthening judicial independence.
-introducing mechanisms of institutional liability of State Prosecutorial Council which will
be covered by the new law that shall be adopted upon the amendments to the Constitution.
(111 quarter of 2015)

The Law on amendments and modifications of the Law on the
State Prosecutorial Council was adopted at the Ninth Sitting of the Second Ordinary session of the
National Assembly of the Republic of Serbia, held on 18th December 2015, and published in the
"Official Gazette of the Republic of Serbia", N0.106/15.

- By means of amendments and modifications of the said law, the principle of the utmost
transparency of the performance of the High Judicial Council was introduced, and it refers to:

- public sittings of the State Prosecutorial Council;

- reasoned decisions;
- publishing of decisions and progress reports on the website of the State Prosecutorial Council.

1.1.4.3. Amending the Rules of procedure of the High Judicial Council in accordance with
amended Law on the High Judicial Council. (IV quarter of 2015)
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At the session held on 13 January 2016 the High Judicial
Council adopted a Decision on the amendments and changes to the Rules of Procedure of the High
Judicial Council, which were published in ,,Official Gazette RS", No. 4/16. The Ethics Committee
was prescribed as a working body of the High Judicial Council; it stipulates that the sessions of
the High Judicial Council are open to public and that the agenda, the minutes and conclusions of
the sessions are published on the website of the Council, as well as any decisions that the Council
adopt. Also, all decisions of the Council must be reasoned.

1.1.4.5. Strengthening the capacities of Administrative office of the High Judicial Council in
the field of the analytical, statistical and managerial capacities, in accordance with extended
scope of High Judicial Council’s competencies. (Continuously, commencing from I quarter
of 2015)

Update, Decembar 2016: Within the project IPA 2013 - "Strengthening the strategic and
administrative capacity of the High Judicial Council and State Prosecutorial Council™ in November
of 2016 nine employees from the Administrative Office of the High Judicial Council went on a
five-day study visit to Greece in order to get better knowledge of the work of the judicial system
of Greece.

In the period from 14 November to 16 December 2016, employees in the Administrative Office of
the High Judicial Council participated / will participate in the certification courses:

- System Management continuity - course for 1SO 22301

- Risk management - course for ISO 31000

- System Management of IT services - course for ISO/EIC 27001

- System to information security management - course for ISO/EIC 27001

- Project management - course for ISO 21500

- Communication and PR skills (two days training)

Activities for the period January 2015- Octover 2016: In relation to activity 1.1.4.5. and 1.1.4.8.
the HJC and SPC is paying great attention to the improvement and strengthening of the capacities
of their administrative offices and see this activity as continuous one.

As to its analytical and statistical performance, the Administrative Office of HJC has three
employees working in this area in the Department for Status of Judges and one in the Financial
Dpt. It has accurate daily data on the number of judges in Serbia, filled and vacant judicial
positions; has introduces personal records for all judges in Serbia with personal and professional
data; daily data on disciplinary proceedings before the Disciplinary Commission, acting in first
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instance and before the HJC, acting in second instance. Currently, the HJC together with the OSCE
is working on making the Guidelines for practice in disciplinary proceedings.

As to the improvement, the HJC adopted a three year training program for the Administrative
Office staff in various areas, especially covering the following topics: IT; budgeting issues; public
procurement procedure; EU integration process; IPA projects; anti-corruption; how to improve
managerial capacities. In these topics it has been agreed that the World Bank will help with the
realization of the training program.

As to activity 1.1.4.3. the HIJC has prepared changes and amendments to the Rules of Procedure
of the HJC and will be adopted by the Council immediately after the adoption of the Law on
changes and amendments to the Law on High Judicial Council which is pending before the
Parliament. Changes and amendments will include detailed prescription of the procedure for the
implementation of Article 29 of the Law on Judges, which refers to the protection of the
independence of judges. Moreover, changes and amendments will refer to public and transparent
work of the HJC.

The HJC is ready to undertake from the Ministry of Justice budgetary competence in full capacity
and will overtake people from the Ministry. In line Law on Organization of Courts, the HIC will
take over jurisdiction of judiciary administration prescribed in Article 70 of the Law, from the
Ministry of Justice, starting from 1% January 2017, which also prescribes that the HIC will take
over all employees from the Ministry of Justice, working on the this positions.

Furthermore, the HJC started IPA 2013 with its partners Spanish-Greek Consortium for the
Strengthening of the capacities of the HIC and SPC, out of which we expect high quality
cooperation and improvement of our daily work. To achieve the project’s objectives, experts from
the Spanish General Prosecutor’s Office and the General Council for the Judiciary, and Greek
Ministry of Justice, together with colleagues of the High Judicial Council and State Prosecutorial
Council of the Republic of Serbia will organize series of roundtables, workshops, trainings,
conferences and study visits. Project activities will enable the transfer of EU best practices,
valuable experiences and specialized know-how between the judicial and prosecutorial institutions
of EU Member States and the beneficiary institutions of the Republic of Serbia.

At the session held on 15 March 2016, the High Judicial Council has given its consent to a
permanent training program of the Judicial Academy for 2016, which, among other things, include
a part that relates to the education of employees in the Administrative Office of the High Judicial
Council. Training is planned for 12 different topics.

Within the project IPA 2013 - "Strengthening the strategic and administrative capacity of the High
Judicial Council and State Prosecutorial Council” in February 2016 9 employees from the
Administrative Office of the High Judicial Council went on a study visit to Spain, in order to get
better knowledge of the work of the Judicial Council of Spain.
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From 25 to 31 May 2016 the employees of teh HJC participated in a seminar organized by the
Judicial Academy and the Ministry of Justice and with the support of the MDTF on human rights
topic - Module civil law, Module criminal law and Module administrative law.

1.1.4.6. Changes of the Regulation of work of the State Prosecutorial Council in line with the
amended Law on the State Prosecutorial Council (IV quarter of 2015)

At the session held on January 19, 2016, the State Prosecutorial
Council made the Decision on amendments to the Rules of Procedure at the State Prosecutorial
Council, thus harmonizing the Rules of Procedure of the State Prosecutorial Council with the Law
on amendments of the Law on the State Prosecutorial Council adopted on December 18" 2015.

1.1.4.8. Capacity building of the State Prosecutorial Council Administrative Office in the
area of analytics, statistics and managerial capacities, in line with expansion of the State
Prosecutorial Council mandate. (Continuously, as of the first quarter 2015)

Activities for the 4" quarter 2016: After adoption of the Rulebook on internal administration
and job classification at the State Prosecutorial Council Administrative Office in September and
October 2016, with a view to enhance capacities of the State Prosecutorial Council Administrative
Office, permanent employments were concluded based on the agreement on transfer of civil
servants, at the position for monitoring and analysis of work of public prosecution offices, at the
position for participation in normative operations, at the position for European integration and at
the position for system and web administrator.

In line with the Law on civil servants and the Regulation on preparation of human resources plan
in public institutions, it was submitted to the Ministry of Finance draft of the human resources plan
for 2017, along with the proposal of financial plan for 2017, while taking care about the need to
continuously strengthen capacities of the State Prosecutorial Council Administrative Office.

During the fourth quarter of 2016 it has been continued implementation of the IPA 2013 project
“capacity building of the High Court Council and the State Prosecutorial Council”, which has as
one of its objectives capacity building of the State Prosecutorial Council Administrative Office. In
October 2016, within this project, was delivered education on planning and execution of budget
for the employees at the Group for planning and execution of budget of public finances and the
Group for financial-accounting affairs of the State Prosecutorial Council. Moreover, between 30th
of October and 4th of November 2016, within this project was conducted an expert mission with
Spanish experts for strategic planning and it was drafted a map of processes and a structure of the
future the State Prosecutorial Council Strategic Plan.
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In addition to that, educational support for the employees at the State Prosecutorial Council was
provided by the World Bank, thus finalizing educational plan for 2017 and realizing training for
the IT.

Activities for the period December 2014-July 2016: On 9" of December 2014, the State
Prosecutorial Council made a decision foreseeing to fill a vacancy, Secretary of the Council, by
conducting an internal competition, as well as that the internal competition is eligible for civil
servants from the State Prosecutorial Council Administrative Office and from the Republic of
Serbia public prosecution offices. The Competition Commission has conducted internal
competition in line with the Rulebook on filling vacancies and position in the State Prosecutorial
Council Administrative Office. At the session held on 26™ of January 2015, and in line with
provision of the Article 7 paragraphs 2 and 3 of the Decision on establishment and work of the
Administrative Office, the Council has placed at the position the State Prosecutorial Council
Secretary, for the period of 5 years, as of 26" of January 2015.

During the fourth quarter of 2014, the State Prosecutorial Council participated at the process of
selection of tenderers for the IPA 2013 project: “Capacity building of the High Court Council and
the State Prosecutorial Council”, and upon selection of a partner from a EU member state, it
commenced work on drafting a text for the Twinning contract. One of components within this
project first result (building administrative capacities) is related to strengthening of internal
organization of the SPC Administrative Office, including drafting of the strategic plan, capacity
building plan and training needs assessment for the SPC Administrative Office employees, and
within this measure, it shall be conducted needs assessment, organized workshops and round
tables, drafted recommendations and delivered training for the staff. Beginning of the project
implementation was during the second quarter of 2015.

During the third quarter of 2015 was signed a contract and implementation of the IPA 2013 project
was initiated: “Capacity building of the High Court Council and the State Prosecutorial Council”.
One of the components within this project first result (building administrative capacities) is related
to strengthening of internal organization of the SPC Administrative Office, including drafting of
strategic plan, capacity building plan and training needs assessment for the SPC Administrative
Office employees, and within this measure, during the fourth quarter of 2015 shall be organized a
workshop, within which shall be conducted needs assessment, followed by drafting of
recommendations, while during the following quarters round tables are expected to be organized
and delivering of training for the staff.

Based on Article 11, paragraph 4 and Article 13, paragraph 3 of the Decree on preparation of the
human resources plan in public institutions (“Official gazette of the Republic of Serbia”, No.
8/2006), on December 22, 2015, the State Prosecutorial Council submitted to the Ministry of
Finance the Proposal for human resources plan of the State Prosecutorial Council for 2016, with
explanation, for approval.
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The Proposal for human resources plan of the State Prosecutorial Council for 2016 is fully in line
with the Law on Budget of the Republic of Serbia for 2016 ((“Official gazette of the Republic of
Serbia”, No. 103/2015).

The Ministry of Finance gave approval to the Proposal for human resources plan of the State
Prosecutorial Council for 2016 by the Letter No. 112-01-100/2016-03 from April 4, 2016.

Drafting of the new Rulebook on internal organization and job classification in the Administrative
Office of the State Prosecutorial Council is in the course and upon adoption of the Rulebook by
the State Prosecutorial Council is shall be commenced filling in of job vacancies as soon as
possible, primarily through taking over civil servants and conducting internal job competition.

It should be stressed that the State Prosecutorial Council is proposing volume and structure of
budgetary resources necessary for current expenditures and expenditures for prosecutorial staff,
with initially obtained opinion of the ministry in charge for judiciary and it is conducting allocation
of the resources to public prosecution offices.

Monitoring over spending of budgetary resources determined for operations of public prosecution
offices is conducted by the State Prosecutorial Council, the ministry in charge of judiciary and the
ministry in charge of finance.

The State Prosecutorial Council has initiated organization of meetings with representatives of the
Ministry of Justice and the Ministry of Finance, having in mind that during the upcoming period
it will take over from the ministry in charge of judiciary rights, obligations, cases and archives
necessary for complete transfer of budgetary competences from the line ministry to the State
Prosecutorial Council.

In accordance with the stated, the State Prosecutorial Council shall also take over civil servants
and clerks in the line ministry working on tasks within the transferred area of work.

At the session held on 22nd of July 2016, the State Prosecutorial Council adopted the Rulebook
on internal regulation and job organization at the State Prosecutorial Council Administrative
Office, in line with the State Prosecutorial Council Human Resources Plan for 2016, passed after
obtaining agreement of the Ministry of Finance.

1.1.5.1. Amending Rules of Procedure of High Judicial Council to define clear procedure for
public reacting in cases of political interference in the judiciary which includes
regular/periodic, as well as extraordinary public reacting of High Judicial Council,
concerning the political interference in the judiciary and its effective implementation. (111
quarter of 2016)

The High Judicial Council, at the session held on 25 October 2016,
adopted amendments to the Rules of Procedure of the High Judicial Council, which was published
in the “Official Gazette of the RS”, no. 91/16. The above mentioned amendment stipulates the
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procedures of public reactions of the High Judicial Council in cases of political interference in the
judiciary.

1.1.5.2. Amending Rules of Procedure of State Prosecutorial Council to define clear
procedure for public reacting in cases of political interference in the operation of public
prosecutor’s office which includes regular/periodic, as well as extraordinary public
addressof State Prosecutorial Council, concerning the political interference in operation of
public prosecutor’s office and its effective implementation. (111 quarter of 2016)

The State Prosecutorial Council initiated work on
amendments of the Regulation on work of the State Prosecutorial Council, whereas engagement
of members of the work body — established at the session held on 11th of May 2016, had as a result
development of the draft of the Regulation on amendments of the Regulation on work of the State
Prosecutorial Council at the session held on 31st of October 2016. The foreseen amendments of
the Regulation on work of the State Prosecutorial Council encompass provisions introducing the
procedure of public reaction of the State Prosecutorial Council in cases of political influence to
work of the public prosecution office. During the upcoming period, draft of the Regulation on
amendments of the Regulation on work of the State Prosecutorial Council is expected to be
adopted.

1.1.6.1. Adoption and effective implementation of the Code of conduct for Members of
Parliament (MPs) which regulates commenting judicial decisions and procedures.
(Continuously, commencing from 111 quarter of 2016)

The Draft Code of Conduct for Members of
Parliament was prepared during the previous term of office of the National Assembly by the
Working Group established by the Committee on Administrative, Budgetary, Mandate and
Immunity Issues.

During this term of office of the National Assembly, further work on the development of this act
IS expected, and introducing a provision which would regulate what is allowed with regard to
commenting on judicial decisions and procedures will be considered.

1.1.6.2. Adoption and effective implementation of Code of conduct for Members of the
Government of the Republic of Serbia, which regulates commenting judicial decisions and
procedures. (Continuously, commencing from IV quarter of 2015)

The Government has adopted the Conclusion for
passing the Code of conduct for Members of the Government of the Republic of Serbia, which
regulates commenting judicial decisions and procedures on its 192nd meeting held on 23rd January
2016, at the proposal of the Ministry of Justice.

The conclusion was published in the Official Gazette of RS, No. 6 on 28 January 2016.
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1.1.6.3. Amendments and effective implementation of the Code of ethics in Police in part
which deals with liability of police officers for unauthorized publication to the media of
information concerning current or planned criminal investigations (link with activity
3.5.2.11.) (Continuously, commencing from Il quarter of 2016)

In accordance with the new Law on Police (Article 45,
paragraph 3) on the proposal of the Ministry of Interior, the Government of the Republic of Serbia,
will bring a completely new Police Code of Ethics. In this regard, the current draft of the new Code
of Police Ethics contains the general norm "Protection of official information™, which states that
police officers do not disclose and do not use, without an authorization, data which they acquire
in service or in connection to the service, which could threaten legal proceedings or the rights of
third parties.

Also, in the Article 33 of the new Law on Police which was passed in February 2016 - "Standards
of police action" states that employees of the Ministry do not impair the confidentiality of data
which they acquire at work or in connection with work.

1.1.6.4. Drawing up electronic brochure on the limits of permissible commenting judicial
decisions and procedures for political office holders and its publication on the web pages of
the National Assembly and the Government of the Republic of Serbia. (111 quarter of 2016)

The Department for Public Relations of the Republic Public
Prosecution Office and the State Prosecutorial Council, with support of the GIZ project, the
Ministry of Justice and with participation of the media representatives, has made a manual — The
guide for communication between public prosecution offices, the media and the public with
recommendations for concrete actions of both persons in charge of public relations from public
prosecution offices and the media reporting on work of public prosecution offices. The stated
manual contains the necessary review of leak of information, as well as concrete recommendations
for better cooperation, explanation of the institute and method of work of the prosecution offices,
but also rules for the PR employees with a view to establish the best possible cooperation with the
media. Promotion of the manual was on February 15, 2016 with presence of the journalists and the
prosecutorial office holders.

1.1.6.5. Introduction of European standards relating to respect of judicial decisions and
limits of permissible critique of judicial decisions and procedures in the context of respect of
judiciary’s independence in the program of the Judicial Academy and the implementation
of such training program in this area. (Continuously, commencing from 111 and IV quarter
of 2016)

During September and October 2016, the SPC
delivered four educative events: in Belgrade, Novi Sad, Nis and Kragujevac, within the education
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program organized by the Republic Public Prosecution Office and the State Prosecutorial Council,
in cooperation with the Judicial Academy. At the events were analyzed implementation results of
the Communication Strategy, with special emphasis on level of respect of presumption of
innocence, followed by relation of relevant subjects towards the topic of prevention of leaking of
information, concluded by the analysis of implementation of the Strategy in general.

1.1.6.6. Organizing workshops for journalists in order to adopt European standards and
national regulations concerning respect for judicial decisions and concerning respect of
reporting on court proceedings. (Continuously, commencing from Il and IV quarter of
2016)

. The Republic Public Prosecution Office and the
State Prosecutorial Council, in cooperation with the Judicial Academy, and with support of the
project “Judicial Efficiency”, funded by European Union, organized three out of five planned
conferences so far (on 18th of November 2016 in Belgrade, on 2nd of December 2016 in Nis and
on 9th of December in Novi Sad), on Prevention of leaking of information with a view to increase
qualify of prosecutorial investigation and professionalization of sharing of information with the
public.

At the said conferences were gathered representatives of the prosecution office (approximately 97
persons), the Ministry of Interior, medical institutions (approximately 18 persons) and the media
(approximately 88 persons), and there were discussed measures that need to be undertaken in order
to prevent leaking of information, adoption of European standards and respect for internal norms,
with a view to provide high quality reporting. As one of the measures during the current course of
the mentioned conferences, it was proposed organization of future joint education for
representatives of the prosecution office and the media. After delivery of the fourth conference, it
is planned to draft a manual, containing concrete suggestions related to the steps that need to be
undertaken in the forthcoming period towards prevention of leaking of information, such as
education for the widest possible circle of journalists and prosecutors, with a view to build
professional partner relations, thus providing reaching of high standards in the area of reporting.

1.1.6.7. More efficient prosecution of offences in cases of violation of Presumption of
Innocence (Article 73, Law on Public Information and Media) and maintenance of records
for these type of offences. (Continuously, commencing from I quarter of 2015)

Update, Decemeber 2016: Based on the report submitted to the Supreme Court of Cassation by
Misdemeanor Appellate Court on December 9, 2016, in the period between September 1, 2016
and December 1, 2016, five misdemeanor proceedings for the breach of Art. 73 of the Law on
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Public Information and Media were initiated, and all five of them before Belgrade Misdemeanor
Court. Only one of these proceedings are concluded in the current year so far.

Normative background: In accordance with the Law on Public Prosecution and with the
Regulations on Administration in the Public Prosecution, Public Prosecutions are authorized to
submit requests for initiating criminal proceedings in cases where there is grounded suspicion that
the offense under the Art. 73 of the Law on Public Information and Media was committed,
particularly having in mind provision of the Art. 3 of the CPC which stipulates that everyone is
considered innocent until proven guilty by a final decision of the court, and that State and other
authorities and organizations, the informative media, associations and public figures are required
to adhere to this rule as well as to abstain from violating the rights of the defendant with their
public statements on the defendant, the criminal offence and the proceedings. . Provisions of the
article 136 of the Regulations on Administration in the Public Prosecution stipulate that these
requests shall be filed in special, “Ptz” Registers of misdemeanor cases.

Implementation in the period January 2015-October 2016: These proceedings are conducted
before misdemeanor courts. SIPRES introduction (automated case management system in
misdemeanor courts), enabld (from January 2016) precise tracking of these types of proceedings.
These statistics is collected by Misdemeanor Application Court on monthly basis, and by the
Supreme Court of Cassation every six months, or annually. In accordance to the annual data
delivered by the Misdemeanor Appellate Court for 2015 - the four (4) misdemeanor proceedings
were conducted regarding the misdemeanor acts, provided in the Article 140 of the Law on Public
Information and Media (presumption of innocence violation). None of these was completed by 04
May 2016, the date when relevant report was delivered to Supreme Court of Cassation.

Based on the report submitted to the Supreme Court of Cassation by Misdemeanor Appellate Court
on September 15, 2016, between January 1, 2016 and September 15, 2016 only Novi Pazar
Misdemeanor Court completed one proceedings in 2015 for the breach of Art. 73 of the Law on
Public Information and Media.

1.1.7.1. Quarterly publication of public call to civil society and professional organizations to
submit suggestions and comments for defining further steps in the reform process.
(Quarterly, commencing from 1V quarter of 2014)

The Negotiation group has establish completely new
and (in accordance with together opinion of all parties) very successful approach to cooperation
with CSOs. During the process of drafting the AP Ch. 23, the Negotiation group Ch. 23 organized
several rounds of consultations with CSOs using the methodology of public calls for comment and
suggestions, regular meetings with the National Convent for EU as well as bilateral meeting. The
every single proposal or comment received from CSOs was analyzed. The Negotiation group has
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submitted detailed report on consultative process and level/reasons of (non)implementation for all
comments that had been received. Detailed reports on the consultative process could be found on
http://www.mpravde.gov.rs/tekst/8851/treci-nacrt-akcionog-plana-za-poglavlje-23-nakon-
okoncanog-konsultativnog-procesa.php

The Negotiation group has continued consultative process even after AP’s adoption using two
methods: regular meetings with the National Convent for EU as well as through the public calls
for commenting on draft laws, strategies and action plans connect to implementation of the AP Ch.
23. On every joint meeting with CSOs, the Negotiation group and the National Convent formulate
joint conclusions on relevant points on cooperation and possibilities of its improvement. On the
last meetings some of the key topics was identification of the activities that can be implemented
in cooperation with CSOs; discussion on the dedicated Action plan for national minorities;
discussion on the National strategy for the prosecution of war crimes as well as discussion on
Negotiation Position abstract.

In parallel Council for implementation of the AP CH.23 actively communicates with the
representatives of CSO’s using social networks (visit https://twitter.com/SavetPg23 ) as well as
through the publishing all relevant info on the section of the MoJ web page dedicated to negotiation
process with EU (visit http://www.mpravde.gov.rs/tekst/2986/pregovori-sa-eu.php ).

It is important to mention that the Council regularly publishing reports on AP CH 23
implementation in Serbian and English accompanied with statistics on efficiency of
implementation on abovementioned web page.

On July 1% 2016 Council organized public presentation of the First Report on AP CH23 for
numerous representatives of the state institutions, CSOs and international partners.

The Council has invited representatives of NKEU to take part in the next training on reporting
methodology for focal points, scheduled for October 14" .

Repesentatives of the NKEU also took part in the meeting of the NG Ch.23 and Council Ch.23
with the EU integration Committie of the National Parliament held in October 2016.

President of the NG Ch. 23 took part in the NKEU conference on Ch. 23 held in November 2016.
Representaties of the NKEU actively contribute to all conferences, round tables and public debates
on implementation of the activities from the AP CH.23 (all of three subchapters) and comment
upon draft policy papers drafted by various state authorities.

1.1.7.2. Submitting, publishing and consideration of quarterly reports on comments and
suggestions of civil society organizations on defining further steps in reform process.
(Quarterly, commencing from Il quarter of 2015.)

See 1.1.7.1.

24


http://www.mpravde.gov.rs/tekst/8851/treci-nacrt-akcionog-plana-za-poglavlje-23-nakon-okoncanog-konsultativnog-procesa.php
http://www.mpravde.gov.rs/tekst/8851/treci-nacrt-akcionog-plana-za-poglavlje-23-nakon-okoncanog-konsultativnog-procesa.php
https://twitter.com/SavetPg23
http://www.mpravde.gov.rs/tekst/2986/pregovori-sa-eu.php

1.1.7.3. Periodically organizing roundtables to discuss achieved goals, shortcomings and
possibilities of improving cooperation in creating and implementing reform steps, following
the good practice of providing the motivated feedback on CSOs’ suggestions. (Continuously,
commencing from Il quarter of 2015.)

See 1.1.7.1. More, in July 2016, on the initiative of
the Office for Cooperation with Civil Society and in cooperation with CSOs “Civic Initiatives”
and “Trag Foundation”, meeting of representatives of civil society and the Commission for
Developing Civil Code was organized, in order to discuss civil society proposals and suggestions
regarding the draft of this document related to the status of associations, endowments and
foundations. On this occasion, the Analysis of the Civil Code provisions regarding civil society,
conducted by an independent expert and for the TACSO Resource Centre of “Civic Initiatives”,
was presented to the members of Commission. The next meeting of this Commission and CSO
representatives is scheduled for October 2016, when each article of the Civil Code that is relevant
for civil society will be discussed in detail. In June 2016 the initiative for changing Civil Code
provisions regulating CSOs position, signed by 247 CSOs from 57 cities and municipalities of
Serbia, was submitted to the Ministry of Justice.

In accordance with conclusions from the meeting of the joint work group of the State Prosecutorial
Council and the High Court Council for estimation of access of national minorities to the judicial
system, held on 20th of July 2016, foreseeing holding of a joint workshop during the second half
of September 2016 on access of national minorities to legal aid for the State Prosecutorial Council,
the High Court Council, the civil society organizations and representatives of national minorities,
representatives of the State Prosecutorial Council and the High Court Council held in August 2016
a preparatory meeting for organizing the said joint workshop and sent invitations to the competent
state institutions, national councils of national minorities, civil society organizations and
international organizations for participation at the workshop, scheduled for 30th of September
2016.

1.1.7.4. Improving other types of cooperation with civil society (jointly organized workshops,
common publications, researches and raising awareness campaignes) in the process of
defining reform steps, in accordance with: a) Guidelines (prepared with the support of
experts from TAIEX) for cooperation between institutions (which participate in Chapter 23)
and civil society and b) Guidelines for inclusion of civil society in legislative process.
(Continuously, commencing from 111 quarter of 2014.)

See 1.1.7.1.

1.2. IMPARTIALITY AND ACCOUNTABILITY
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1.2.1.1. Conduct analysis of current Information and Communication Technology systems
in terms of hardware, software the current quality of data as well as human resources in
courts, public prosecutors offices and prisons, with focus on urgent, but also medium and
long-term changes, with recommendations for their improvement.

(The same activity 1.3.6.6. and 1.3.8.2.) (Il quarter of 2016)

Analysis of current ICT system in terms of hardware was
conducted with MDTF & USAID support, where experts assessed all hardware components
(servers, desktops, network equipment) throughout courts and prosecutors’ offices. Analysis was
a prerequisite for activity 1.2.1.2. Human resource analysis was done also by short term contract
under MDTF project and significant findings were made in terms of needed human resources for
managing case management systems.

Furthermore, presented activity will be fulfilled with comprehensive analysis of whole ICT
infrastructure which will be finished during December 2016 through IPA project “Judicial
Infrastructure Assessment project““(JIA), as well as with activities on the Framework agreement
“Technical assistance to Justice Sector” which will define, among other, roadmap for centralized
court case management system.

Even it was expected that comprehensive analysis of whole ICT infrastructure will be published
in December, it was postponed for early March of 2017.

1.2.1.2. Drawing up Guidelines which determine the directions of ICT system development
in Serbia (conceptual model) and which include data on infrastructure of Information and
Communication Technology and costs of its maintenance, software and human resources
(the same activity 1.3.6.7 and 1.3.8.3.). Guidelines will be based on the results of Judicial
Functional review and Analysis of current state of play. (During Il quarter of 2016)

The Guidelines has been adopted by the ICT Sectorial Council
that includes representatives of all judicial stakeholders (see 1.2.1.3.) on its session held on April
13 2016.

1.2.1.3. Institutionalization of coordination and management of ICT system through public-
private or public-public partnership, particularly focusing on the elimination of the risks of
corruption. (Continuously, commencing from Il quarter of 2016)

Bearing in mind necessity to have the widest
possible consensus of all relevant stakeholders in the process of decision making the MoJ initiate
establishing of the Sectoral Council for Information and Communication Technologies
(hereinafter: ICT Sectorial Council). The ICT Sectorial Council has been established on April 13"
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2016. The ICT Sectoral Council comprises of fourteen representatives appointed by the judicial
institutions relevant for the use and management of ICT, namely: the High Judicial Council, the
Supreme Court of Cassation, the Republic Public Prosecutor's Office, the State Prosecutorial
Council, the Judicial Academy, the Directorate for Execution of Criminal Sanctions, the State
Attorney's Office, the Chamber of Enforcement Agents, Notary Public Chamber, the Directorate
for seized property management, Department of Justice, Department for Material and Financial
Affairs of the Ministry of Justice, Department for European integration and international projects
of the Ministry of Justice and the Department of e-justice Ministry of Justice.

The term of office of members of the ICT Sectoral Council is four years and may be reappointed.
Expert and administrative work for the Sectoral Council performs Department of e-justice of the
Ministry of Justice.

The scope of work of the Sector Council is to institutionalize the coordination and management of
ICT in the judiciary, in accordance with the activities of the Action Plan for Chapter 23 and work
plan of the Department for e-justice of Ministry of Justice.

Within its scope Sectoral Council:

- Create a strategy for the development of information and communication technology in the
justice sector;

- Provide strategic orientation and choice for the implementation of a case management
system;

- Make recommendations in terms of responsibilities and institutional set-up over the case
management system to the Ministry of Justice;

- Coordinate policies towards public-public or public-private partner concerned by the
judiciary authorities and the internal org. units within the Ministry of Justice;

- Coordinate the exchange of information on the state of information and communication
technology in the justice sector, identifies operational problems and propose to
organizational unit from the Ministry of Justice in charge of e-justice measures for their
elimination and the further improvement of the judicial information systems;

- Provides guidelines for the harmonization of various donor projects in the field of
information and communication technologies in order to maximize the utilization of the
justice sector;

- Participate in the preparation of laws, regulations, standards and measures in the field of
ICT in the judicial authorities;

- Recommends the introduction of new electronic services in the judiciary;

- Monitor the preparation, development and implementation of regulations, standards, plans,
programs, projects, and hardware and software solutions in the judicial authorities;

- Make recommendations for training programs for employees in the judiciary to improve
the quality of work on existing ICT platforms;
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- Make recommendations in terms of ensuring the sustainability of ICT systems in the justice
sector.

Further coordination of national budget and funds is expected in | quarter of 2017, when it should
be cleared if donor funds are available for further innovation in terms of ICT in judiciary.

1.2.1.4. Developing activities and preparation of appropriate methodological instructions for
"cleaning" of existing data in accordance with the recommendations of the previous
analyses, for the implementation of methodological instructions for **cleaning” the data.
(Same activity 1.3.6.9. and 1.3.8.5.) (Il quarter of 2016)

Development of activities for appropriate
instructions for “cleaning” of existing data has started on Justice Efficiency Project (JEP). Project
has begun a data quality assessment of court systems based on a combination of field research and
system checks within the AVP case management software. This work includes a set of data
collection and field observation reports, which has been analyzed and with recommendations for
improvements.

It is envisaged that, in the next reporting period, JEP will prepare a set of instructional manuals
which will be followed by proper training. Unfortunatelly, JEP hasn’t provided instructional
manuals, as well as plan for data cleaning, due to administrative issues on the project regarding
human resource allocation, so manuals and plan will be provided for Q4/2016 reporting period.

Supreme Court of Cassation, gratifying to the support of Multi Donor Trust Fund (MDTF),
managed by the World Bank, has engaged the short-term consultant, during 2015, to create
recommendations (based on the analysis of the current situation) toward the higher-quality use of
the existing statistical data regarding the courts’ work. The same recommendations should also
comprise the instructions regarding “cleaning” of the existing data in the analysis of the courts’
work being drafted annually by the Supreme Court of Cassation, exactly for the reason of its
“uncleanness”. Moreover, Supreme Court of Cassation, as the main beneficiary of the project
“Improvement of efficiency of the judiciary”, financed by the EU, actively cooperates with the
experts engaged on the project regarding determination of categories in the applications for the
electronic case-management (above all, in the AVP), where the “cleaning” of data is needed.

1.2.1.5. Organization of focused training of end-users of existing platforms for the use of
methodological instructions for *"cleaning™ the data, the implementation of *'cleaning’ and
addition to the information in the ICT system. (Same activity 1.3.6.10, and 1.3.8.6.) (During
Il and 111 quarter of 2016.)

After instruction manuals are developed and
approved, a set of training programmes to educate judges, prosecutors and staff regarding
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problems with data entry will be delivered, as well as systemic and programmatic approaches to
alleviating the problem.

Depending on the reason of creation of “unclean” data, the JEP project team will support the courts
and PPOs in data cleaning, but also JEP will address all possible changes in AVP in order to avoid
further input of “dirty” data.

1.2.1.6. Drawing up protocol on input and exchange of data in ICT system (and scanning of
documents) with the purpose of unification of conduct in entire judicial system and training
programs for staff in the judiciary with the aim of improving the quality of the existing ICT
platforms. The same activity 1.3.6.11. and 1.3.8.7. (111 quarter of 2016)

Presented activity has been executed by the “Justice
Efficiency” project (JEP), which aims to draw up interoperability roadmap with cost estimates for
future investments, identify and describe main data exchanges in the justice community and draft
standards for data exchange within the judiciary and master data dictionary.

Furthermore, Supreme Cout of Cassation launched during 2015 the training programs for staff in
the judiciary (judicial assistants and judicial advisers) from the national court instances (initially
in the Appelate and than also in Higher Courts) as regards the exchange of data (decisions among
these court instances involved), in cooperation with the Office of the Council of Europe, with the
support by MDTF (in the frame of the existing legislation, as well as within the frame of the
activities of horizontal and vertical harmonization of the court jurisprudence, as provided in the
Activity Plan, with the purpose of harmonization of the court jurisprudence
(http:/www.vk.sud.rs/sites/default/files/attachments/PlanAktivnostiVVrhovnogKasacionogSuda.pd
f). In accordance with the conclusions made during the training activities held 18 June and 19 June
2015, the standards have been created and adopted, with regard to the format and method of storage
of the final court decisions, delivered to the first instance courts and/or to the parties, as well as
conduct with these decisions within the same court itself. By respecting these standards, Supreme
Court of Cassation, Administrative Court and the Appellate Courts are preparing their decisions
for the upload in the application for the case-management which they use — SAPS, since it enables
vertical and horizontal exchange.

JEP project will develop judicial data dictionary and XSD schemas for the most important data
exchanges in the justice community, prioritized jointly with the Ministry of Justice. Data dictionary
will be available as full-fledged XSD schema, and human-readable forms such as HTML
documentation and Excel spreadsheet.

JEP will also explore possibilities to support actual implementation of limited number of data

exchanges through Judicial Enterprise Service Bus based on recently procured Microsoft BizTalk
server.
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1.2.1.7. Conducting trainings under the Program of activities 1.2.1.6. with the aim to initiate
uniform acting in input and exchange of data in ICT system. Uniform acting is periodically
verified pursuant to institutional solutions related to ICT management system referred to in
activity 1.2.1.3. Same activity 1.3.6.12. and 1.3.8.8. (Trainings: during IV quarter of 2016 and
I quarter of 2017. Supervision over uniformity of acting: periodically, commencing from I
quarter of 2017)

Activity is not implemented. It’s envisaged (by the JEP) that training curriculum and instructional
materials for the use of data for uniform input and its exchange will be prepared during 2017.

1.2.1.8. Maximize the use of case management systems through: -electronic scheduling of the
hearings;

-data collection on the adjournments and the reasons for them;

-requirement that judges schedule next hearing in standardized timeframe already when
postponing the previous hearings.

(Same activity under 1.3.6.13 and 1.3.8.9.) (I quarter of 2016- IV quarter of 2018)

In the first quarter of 2016, the Supreme Court
of Cassation and the Backlog Reduction Working Group (BLR WG) conducted a survey of all
courts in the Republic of Serbia on the use of existing applications for case management for:

- Electronic scheduling of hearings

- Determining the number held, missed and deferred hearings

- Determining the reasons for postponing the hearings

- Scheduling the next hearing in standardized time periods when postponing the previous one.
Results of the research showed the following (sorted by customers of different applications):

1. AVP (basic, higher and commercial courts, including the Appellate Commercial Court) has the
ability to record held, missed and deferred hearings, but these data are irregularly and in different
ways entered in the application itself. Research has shown that a large number of courts - the users
of this application, are not aware of these opportunities, which confirms the need for training for
work in the AVP.

AVP does not possess the possibility of recording the reasons of postponing hearings, but some
courts use the column "Notes" in this part of the application and the reasons for it are entered here.

2. SAPS (Supreme Court of Cassation, Administrative Court, appellate courts, the Higher Court
in Sremska Mitrovica, the Basic Court in Sremska Mitrovica) has the ability to record held
deferred, and missed hearings, as well as the reason for omission or postponement. The only first-
instance court that uses all these advanced options is the Administrative Court, while the Higher
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and Basic Court in Sremska Mitrovica (in which the SAPS was introduced experimentally) do not
know that such opportunities exist, and they therefore do not use them.

3. SIPRES (Misdemeanor Appellate Court and misdemeanor courts), as the most recently
developed and introduced application to the courts in the Republic of Serbia, has all of these
features: the electronic scheduling of hearings, and the number of hearings held, missed and
postponed, and records the reasons for the omission or postponement hearings, as well as
electronic, i.e. automatic scheduling of the next hearing in standardized intervals. However, all
misdemeanor courts do not use all the possibilities. This application of the misdemeanor courts
was introduced in late 2015, and all of its functions are being used in full capacity from the second
half of 2016.

Upon the initiative of the Supreme Court of Cassation, as of September 2016 the Judicial
Efficiency Project conducts a “refreshment” AVP training in its partner basic courts (30 basic
courts), predominantly to courts staff in registry offices, as well as to other interested AVP users.
The training encompasses the advanced use of some of the AVP categories. This training is only
an ad hoc intervention, while awaiting continuous education on the use of case management
applications in use in courts.

1.2.1.9. Develop an assessment of the current situation and determine the standards and
methods for data exchange between bodies within the judicial system (interoperability of
existing ICT systems within the judiciary). Same activity under 1.3.6.14. and 1.3.8.10.
(During 1V quarter 2016)

Activity is not implemented. Interoperability Roadmap with assessment of current situation is
early drafted. Further development of the assessment of the current situation and methods for data
exchange will be done during 2017.

1.2.1.11. Preparing and adoption of the Program for weighing of cases that provides
gradually approach in the introduction of case weighing system as one of the criteria for its
allocation. (During Il and 1V quarter of 2016)

Activity is not implemented.

1.2.1.13. Adoption of amendments to the Law on Public Prosecutor’s Office in order to
ensure transfer of competencies for adoption of Rules on administration in the public
prosecution and transfer of supervision over its implementation from Ministry of Justice to
State Prosecutorial Council. (IV quarter of 2016)

Activity is not implemented.

1.2.1.14. Adopt amendments to the Court Rules of Procedure in order to clarify rules
concerning random allocation of cases (by chance), which will take into account complexity
of cases as one of criteria for case allocation (in line with Program for weighing of cases that
provides gradually approach in the introduction of case weighing system as one of the
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criteria for its allocation- Activity 1.2.1.11). (During IV quarter of 2016 and | quarter of
2017)

Activity is not implemented.

1.2.1.15. Adopt amendments to the Rules on administration in public prosecutors offices in
order to clarify rules of random allocation of cases (by chance), which will take into account
complexity of cases as one of criteria for case assignment (in line with Program for weighing
of cases that provides gradually approach in the introduction of case weighing system as one
of the criteria for its allocation- Activity 1.2.1.11). (During IV quarter of 2016. and | quarter
of 2017)

After receiving preliminary comments from the European
Commission to the draft of the Rulebook, the working group for drafting the Rulebook on case
weighing in public prosecution offices has held several meetings during the Il quarter of 2015
when were harmonized draft of the Rulebook with the preliminary comments of the European
Commission. At the work group meetings were also present representatives of the OSCE Mission
to Serbia, which were supporting drafting of the Rulebook. In October 2015 the work group
submitted draft of the Rulebook to the State Prosecutorial Council President for review.

1.2.2.1. Amending the Law on the Anti-Corruption Agency in order to strengthen
competencies, entrusted to Agency, in relation to monitoring of implementation of the
provisions concerning: conflicts of interests, verification and cross-checking of information
from assets declaration which have been delivered by the judicial office holders. Connected
activity 2.2.1.1. (111 quarter of 2016)

See more under 2.2.1.1.

1.2.2.2. Regular notification by institutions to the Anti-Corruption Agency concerning taking
the judicial office and concerning termination of the judicial offices in order to, in more
efficient manner, check the existence of conflict of interests. (Continuously, commencing
from 111 quarter of 2015)

Pursuant to the Article 43, par. 1 of the Law on
the Anti-Corruption Agency (hereinafter Law on the ACA) “the body in which the official holds
an office shall notify the ACA that the official has assumed office or that the office has terminated,
within seven days from the day of assuming or terminating office. The ACA shall keep a Register
of Officials*.

Obligation to notify the ACA on entry/termination of office for judges and public prosecutors has
been in force as of January 1, 2010.

In the Register of officials there are currently 3.551 judges (out of which 2.678 are active) and
884 public prosecutors (out of which 671 are active).
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1.2.2.3. Regular notifications to the High Judicial Council on submitted notices to Anti-
Corruption Agency on undertaking the judicial offices and their termination. (Continuously,
commencing from 111 quarter of 2015)

High judicial council sent a letter to all court
presidents, informing them of their obligation to regularly report to High judicial council about
filed reports to Anticorruption agency, regarding judge’s coming into office, and termination of
office. High judicial council has an employee in charge of monitoring this activity.

On 11 February 2016 meeting was held between representatives of the Agency for fight against
corruption, the High Judicial Council and State Prosecutorial Council. It was agreed that the High
Judicial Council and State Prosecutorial Council should, through electronic notification, inform
the Agency for fight against corruption of any final decision on the dismissal of a judge or public
prosecutor on the completion of disciplinary proceedings; that in cases where citizens submit a
complaint to the Agency on the performance of a judge will be forwarded to the High Council
Judicial without documentation, and if the documentation is required, the High Judicial Council
will request the case file by telephone from the Agency; also, the State Prosecutorial Council was
asked to put on its web site a list of all public prosecutors and deputy public prosecutors.

1.2.2.4. Regular notifications to the State Prosecutorial Council on submitted notices to the
Anti-Corruption Agency on undertaking the prosecutorial office and its termination.
(Continuously, commencing from 111 quarter of 2015)

The State Prosecutorial Council is continuously and
within the stipulated time frame submitting to the Anti-corruption Agency information on entering
of persons into the prosecutorial position, as well as on cessation of performing the position,
whereas the list of all prosecutorial position holders is being published and regularly updated at
the Council webpage, at the internet address www.dvt.jt.rs. See more under 1.2.2.5.

1.2.2.5. Improvement of cooperation between High Judicial Council and State Prosecutorial
Council on the one side and Anti-Corruption Agency through regular meetings and
consideration of problems on the other side in order to coherently and timely implement
duties of submitting reports on assets and incomes (assets declaration) of judicial office
holders. (Continuously, commencing from Il quarter of 2015)

Update, Decenber 2016: Total of 4.991 Reports of judges and 1.501 Reports of public prosecutors
have been processed and published to date.

The meeting with the representatives of High Judicial Council and State Prosecutorial Council was
held in September 2016. The issues discussed relate to the method of submitting notification on
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entry into/termination of public office for those judges and prosecutors being referred to work
outside the main court/prosecutor's office as well as regular publishing and updating of the lists of
prosecutors and deputy prosecutors at the website of State Prosecutorial Council. It was also
generally agreed that the analysis of acting upon complaints by the Anti-Corruption Agency,
prosecutor's offices, courts and police should be conducted as to identify risk areas leading to long
proceedings as well as recommendations aimed at decreasing the respective risks, i.e. increasing
efficiency of the work of all these institutions.

Activities in the perod October, 2015-October, 2016. Pursuant to the Article 43, par. 2 and 4 of
the Law on the ACA “an official shall, within 30 days of election, appointment or nomination,
submit to the ACA a disclosure report on his/her property and income, or entitlement to use an
apartment for official purposes, and on the property and income of spouse or common-law partner,
as well as of minors living in the same household (hereinafter the Report), on the day of election,
appointment or nomination®.

The Report shall also be filed within 30 days from the day of termination of office with the status
as of the day of the termination of office.

In addition to that, pursuant to the Article 44 of the Law on the ACA “an official shall file a Report,
no later than 31 January of the current year, with the status as of 31 December of the previous year,
if any significant changes occurred in respect of data from the Report filed previously*.

High judicial council sent a letter to the Anticorruption agency, requesting a meeting regarding
issues in process of strict implementation of obligation to send reports regarding assets and income.
On 16™ of November 2015, at the session with representatives of the Anti-corruption Agency,
Zorana Kepnik Hinic and Dragomir Trninic, and a representative of the High Court Council, Majda
Krisikapa, and the State Prosecutorial Council Branko Stamenkovi¢, determined that judges,
public prosecutors as well as deputy public prosecutors are regularly reporting their property to
the Agency, but that there are few cases where bodies, where an official is performing a public
position, are not informing the Agency that the officials have taken their position, i.e. that their
position has expired, within seven days from the day of taking the position, i.e. the day of
expiration of the position for the registry of officials.

Having in mind the above-mentioned, it is concluded to send letters to all courts and public
prosecution offices in the Republic of Serbia and to inform them about obligations set in the Article
43 and 44 of the Law on the Anti-corruption Agency. It was also made an agreement to hold
meeting once in three months, and that the following meetings are to be on 15" of March, 15" of
June, 15" of September and 15" of December 2016.

On 11 February 2016 a second meeting was held between representatives of the Agency for fight
against corruption, the High Judicial Council and State Prosecutorial Council. It was agreed that
the High Judicial Council and State Prosecutorial Council should, through electronic notification,
inform the Agency for fight against corruption of any final decision on the dismissal of a judge or
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public prosecutor on the completion of disciplinary proceedings; that in cases where citizens
submit a complaint to the Agency on the performance of a judge will be forwarded to the High
Council Judicial without documentation, and if the documentation is required, the High Judicial
Council will request the case file by telephone from the Agency; also, the State Prosecutorial
Council was asked to put on its web site a list of all public prosecutors and deputy public
prosecutors.

1.2.2.6. Analysis and amending normative framework which regulates: -requirements for
dismissal of judges with the aim of specifying the requirements; -statute of limitations for
disciplinary misdemeanor; -sanctioning regime and practice (I quarter of 2015 - IV quarter
of 2016)

Due to changes in composition of the MoJ, HIC and
SPC leading structure, it was necessary to appoint a new members of the working group and start
its work again. In mid time, the OSCE Mission to Serbia has delivered the Analysis of disciplinary
system in judiciary that could be used as a base for one part of the conclusions.

1.2.2.7. Analysis, and in case the results of the analysis indicate the need, amending
normative framework which regulates: -requirements for dismissal of public prosecutor’s
office holders with the aim of specifying the requirements; -jurisdiction for conducting
disciplinary procedure and decision making, with the aim of examination of double
jurisdiction of disciplinary commission; -statute of limitations for disciplinary misdemeanor;
-sanctioning regime and practice. (IV quarter of 2015-1V quarter of 2016.)

Due to changes in composition of the MoJ, HJC and
SPC leading structure, it was necessary to appoint a new members of the working group and start
its work again. In mid time, the OSCE Mission to Serbia has delivered The Analysis of the
disciplinary system for judicial office holders that could be used as a base for one part of the
conclusions.

1.2.2.8. Amending Rules of Procedure of High Judicial Council which envisages
establishment of Board of Ethics of High Judicial Council as a permanent working body. (IV
quarter of 2015)

At the session held on 13 January 2016 the High Judicial Council
adopted a Decision on the amendments to the Rules of Procedure of the High Judicial Council,
and published in the ,,Official Gazette RS ", No. 4/16. By this decision the Ethics Committee were
established.

1.2.2.9. Analysis and in case the results of the analysis indicate the need, amending Code of

Ethics for Judges in order to clarify provisions which define disciplinary liability of judges
for non-compliance with Code of Ethics for Judges. (IV quarter of 2015-11 quarter of 2016)
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High judicial council formed workgroup for analysis of Code
of Ethics, and drafting Rules of procedure for Ethics committee of High judicial council.

1.2.2.10. Analysis, and in case that the analysis results show it is needed, changes of the Code
of Ethics for public prosecutors and deputy public prosecutors with a view to precisely define
provisions foreseeing disciplinary liability for bearers of prosecutorial position for not
observing the Code of Ethics (IV quarter 2015 — Il quarter 2016)

The State Prosecutorial Council is continuously
monitoring implementation of the Code of Ethics for public prosecutors and deputy public
prosecutors through work of the Council Ethical Board as work body with advisory role, as well
as through work of public prosecutors in cases of objections of citizens or institutions to work of
certain bearers of prosecutorial position. Special portion of monitoring this area represents work
of the Council disciplinary bodies, namely, disciplinary prosecutor and his deputies, as well as the
disciplinary council.

The stated work bodies or institutions, and professional and regular public did not propose
suggestions to the Council directed towards changes of the Code with a view to precise the stated
provisions. The Council shall continue to closely monitor this area.

1.2.2.11. Adoption of Rules of Procedure of Board of Ethics of High Judicial Council which
will regulate monitoring of compliance with Code of Ethics for Judges and conducting
activities of evaluation and training of judges on ethics. (IV quarter of 2015)

See 1.2.2.8.

1.2.2.12. Organizing seminars for judicial office holders on integrity rules and ethics.
(Continuously, commencing from I quarter of 2015)

Update, Decemebr 2016: On 26th of October 2016, within the IPA 2013 project “Capacity
building of the High Court Council and the State Prosecutorial Council”, was organized an Ethical
seminar for judges, public prosecutors and deputy public prosecutors, where in addition to the
normative framework and practice in the Republic of Serbia, to the participants were presented
international standards and comparative solutions.

It is in course development of schedule of realization of education in the area of ethics for 2017. It

is planned 10 days of education; 4 for judges and 4 for prosecutors respectively, and 2 days of
initial education (a day for court ethics and a day for prosecutorial ethics).
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Activities in the period January 2015- October 2016: During 2013 the State Prosecutorial
Council and the OSCE Mission to Serbia have been organizing several round tables on the
occasion of presenting draft of the Code of Ethics for public prosecutors and deputy public
prosecutors. Round tables were organized at the level of appellate public prosecution offices,
where were also present representatives of professional associations.

On 2™ of October 2013, based on the Article 13 paragraph 1 point 15 of the Act on the State
Prosecutorial Council and the Article 47 of the Act on public prosecution office, the State
Prosecutorial Council passed the Code of Ethics for public prosecutors and deputy public
prosecutors, purpose of which is to establish standards of professional ethics for bearers of
prosecutorial position. Following that, the Council submitted a letter to public prosecution offices
informing bearers of prosecutorial position on the stated, and each deputy public prosecutor was
handed out a copy of the Code of Ethics, while members of peers were informed about basic duties,
ethical principles, as well as about liability foreseen for violation of the Code of Ethics.

On 29" of May 2014 the State Prosecutorial Council appointed members of the Ethical board.

With aim to support establishment of the State Prosecutorial Council Ethical board, on 29" of
October 2014 was held a round table, having as topic Exchange of experience with the Disciplinary
prosecutor and a member of the Standing commission for court and prosecutorial ethics,
independence and incompatibility of the High Judicial and Prosecutorial Council of Bosnia and
Herzegovina. At the round table were presented competence and operations of the Standing
commission for court and prosecutorial ethics, also were presented practical cases.

At the session held on 13" of March 2015, the State Prosecutorial Council made a decision on
establishment of a Work group for drafting of the Regulation of work for the State Prosecutorial
Council Ethical board, which will draft the said bylaw, with support of the OSCE Mission to
Serbia. It will regulate closely composition, election, competence and method of deciding of the
State Prosecutorial Council Ethical board. During the first and the second quarter of 2015, the
group was holding meetings related to drafting the Regulation draft.

During May 2015 members of the Ethical board were visiting the Office of the Disciplinary
prosecutor of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina, where one
of the topics was implementation of the Code of Ethics and cases of disciplinary proceedings from
current practice of the High Judicial and Prosecutorial Council.

As of November 2015 6 one-day workshops were delivered, 3 of which were devoted to the judges’
(participants were judges working at the Belgrade, Novi Sad and Kragujevac appellate territories)
and 3 to the prosecutorial ethics (participants were prosecutors working at the Belgrade, Novi Sad
and Kragujevac appellate territories). By July is scheduled one more training for judges and
prosecutors respectively (Nis appellate territory).
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At the session held on 15 March 2016 the High Judicial Council has given approval to the Program
of continuous training for judges and court staff in 2016. The said program prescribes a special
training program ,,The judicial / prosecutorial ethics” with the theme: ,,International standards in
the field of judicial / prosecutorial ethics and their application in the Republic of Serbia -
overview"; ,,Conflict of interest (incompatibility of functions reporting suspected the existence of
conflicts of interest, the exemption)"; ,,Hypothetical questions, examples of cases scenarios” and
,,Disciplinary proceedings in cases of violation of the Code of Ethics and the establishment of clear
channels for consideration of the concerns regarding ethical issues™. Seminars on the Code of ethic
implementation are regularly organized within the continuous and initial education for judicial
office holders (12 seminars for more than 250 participants were conducted until November 2015.).

In July, it was delivered one more two-day workshop within the initial education (the first day was
court and the second day was prosecutorial ethics for the candidates of the fifth generation of the
Judicial Academy). This training was conducted for 204 participants.

1.2.2.13. Drawing up brochure for judges for increasing awareness on ethics’ rules,
containing examples of permissible/impermissible conduct publishing brochure on the
website of High Judicial Council. (IV quarter of 2015)

Judges can find relevant information regarding
violation of provisions of Code of Ethics on the internet site of the High judicial council, via
decisions of High judicial council in this matter. All decisions are anonymized.

Beyon that, in cooperation with OSCE, High judicial council has performed the Analysis of
decisions of the disciplinary bodies of High judicial council, in order to achieve uniform conduct
and uniform law application of disciplinary bodies and High judicial council in similar cases.
Analysis is available on the internet site of the High judicial council, along with decisions of the
disciplinary bodies.

1.2.2.14. Drafting and publishing at the State Prosecutorial Council website brochure
intended for bearers of prosecutorial position, with a view to raise awareness on rules of
ethics, containing examples of inadequate behavior of public prosecutors and deputy public
prosecutors (IV quarter of 2015)

The State Prosecutorial Council regularly publishes
decisions of disciplinary bodies of the Council at the Council website at the address www.dvt.jt.rs.

Within the presentation there are two separate electronic links, i.e. internet links intended for
achieving this activity. At the link www.dvt.jt.rs/odluke-disciplinskih-organa.html can be found
mentioned decisions of the body, while at the link http://www.dvt.jt.rs/podnosenje-prijava.html
can be filed disciplinary charges or submitted complaints to work of bearers of prosecutorial
position.
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1.2.2.15. Proactive approach of judges and High judicial council in creation and monitoring
of Code of Ethics for Judges. (Continuously)

Judges can find relevant information regarding
violation of provisions of Code of Ethics on the internet site of the High judicial council, via
decisions of High judicial council in this matter. All decisions are anonymized.

1.2.2.16. Changes of the Rulebook on disciplinary proceedings and disciplinary liability of
public prosecutors and deputy public prosecutors with a view to introduce proactive
approach of disciplinary bodies in monitoring of observance of the Code of Ethics for public
prosecutors and deputy public prosecutors (IV quarter of 2015)

Within the IPA 2013 project “Capacity building of
the High Court Council and the State Prosecutorial Council”; international experts are conducting
an analysis of the Rulebook on disciplinary proceedings and disciplinary responsibility of public
prosecutors and deputy public prosecutors. On 12th of December 2016 was held a meeting with
representatives of the State Prosecutorial Council and disciplinary bodies with the international
experts, where the report text drafted by the international experts has been finalized. The State
Prosecutorial Council shall take into consideration recommendations of the stated report during its
future work.

The State Prosecutorial Council is continuously monitoring implementation of the Code of Ethics
for public prosecutors and deputy public prosecutors through work of the Council Ethical board
as work body with advisory role, as well as through work of public prosecutors in cases of
complaints of citizens or institutions to work of certain bearers of prosecutorial positions. Special
portion of monitoring this area represents work of the Council disciplinary bodies, namely,
disciplinary prosecutor and its deputies, as well as the Disciplinary council.

The stated work bodies and professional or general public did not present suggestions to the
Council toward changes of the Code with a view to make the said provisions more precise. The
Council shall continue to closely monitor this area.

1.2.2.17. Effective implementation of Rules of Procedure on disciplinary proceedings and
disciplinary liability of judges. (Continuously)

Disciplinary bodies of the High judicial council file
yearly report to the High judicial council, regarding their work. These reports can be found on
internet site of High judicial council.

1.2.2.18. Effective implementation of the Rulebook on disciplinary proceedings and
disciplinary liability of public prosecutors and deputy public prosecutors. (Continuously)
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Update, December 2016: Disciplinary bodies nominated by the State Prosecutorial Council
decision from 22nd of July 2016, started their work also based on the proposal to engage a
disciplinary procedure filed by the Disciplinary Prosecutor. Two procedures against prosecutorial
position holders are currently in the course.

Earlier activities: The State Prosecutorial Council appointed in 2013 disciplinary bodies and
established a work body working on advancing of the Rulebook on disciplinary proceedings and
disciplinary liability of public prosecutors and deputy public prosecutors in order to provide the
best possible proceeding of the State Prosecutorial Council upon petitions and disciplinary charges.

The adopted Rulebook on amendment of the Rulebook on disciplinary proceedings and
disciplinary liability from 2014 introduces, among other things, annual obligation to regularly
submit reports on proceeding to the State Prosecutorial Council by the Disciplinary prosecutor, or,
if needed, for the set timeframe, in order to monitor proceeding of the Council in this area.

Analysis of performance report for disciplinary bodies in public prosecution offices with
undertaking of legally foreseen measures, shows that within the time frame of 1% of January until
31% of December 2014 the Disciplinary prosecutor has 127 active cases in total, representing
increase of number of cases in 44% compared to the previous year, when it was received 88 cases.
Out of total number of cases, disciplinary charges were filed against 139 bearers of prosecutorial
position, representing increase in 143% compared to 2013, when disciplinary charges were filed
against 57 bearers of prosecutorial position.

At the session held on May 20, 2016, the State Prosecutorial Council has made a decision to
conduct procedure of appointment of disciplinary bodies.

In line with the stipulated provision of Article 14 paragraph 4 and provision of Article 15 paragraph
4 of the Rulebook on disciplinary proceedings and disciplinary liability of public prosecutors and
deputy public prosecutors, at the beginning of July 2016 the State Prosecutorial Council Work
Body was conducting interviews with the applied candidates in order to gain direct insight into
qualifications, competence and worthiness of the candidates.

At the session held on 22nd of July 2016, the State Prosecutorial Council passed the Decision on
appointment of the Disciplinary Prosecutor and its deputies, as well as the Decision on
appointment of the President, two members of the Disciplinary Commission and their deputies, by
selecting from the list of the voluntarily applied candidates, prosecutorial office holders, and from
the list of candidates, proposed by their peers, those candidates who showed qualifications,
competence and worthiness when performing prosecutorial work and who enjoy the highest
reputation among their peers.

1.2.2.19. Conduct analysis of provisions that regulate functional immunity of judicial office
holders. (11 quarter of 2016)
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Due to changes in composition of the MoJ, HIC and SPC
leading structure, it was necessary to appoint a new members of the working group and start its
work again.

1.2.2.20. Implementation of measures in accordance with conducted analysis. (111 quarter of
2016)

Activity is not implemented. Implementation of the concrete measures will be possible after
submitting the Analysis.

1.3. COMPETENCE/EFFICIENCY

1.3.1.1. Adoption of the Law on amendments and supplements of the Law on Judicial
Academy that provides in its Article 5 that the Law on Judicial academy shall be amended
in order to enable to the Judicial academy to perform programs of professional development
of public notaries and bailiffs, based on agreement with both Chamber of Public notaries
and Chamber of Bailiffs. The amendments is going to be made to the Article 16 of the Law
on Judicial academy by increasing the number of members of Program Council, in order to
enable participation of the representative of the Initial training candidates in the work of the
Program Council. The amendment has been drafted to the Article 43, paragraph 2. of the
Law on Judicial academy which specifies cases when continuous training is mandatory. (111
guarter of 2015)

The National Assembly passed the Law on Amendments to the
Law on the Judicial Academy, which was published in the Official Gazette of RS, No. 106 on 21
December 2015.

- The Law amending and modifying the Law on Judicial Academy was adopted at the Ninth Sitting
of the Second Ordinary session of the National Assembly of the Republic of Serbia, held on 18th
December 2015, and published in the "Official Gazette of the Republic of Serbia", No0.106/15.

- Amendments to the Law on Judicial Academy provided as follows: the Judicial Academy would
be able to implement the professional advanced studies programmes intended for the enforcement
officers, public notaries, public notaries’ assistants and public notaries' junior clerks/trainees,
based on the contract made with the Chamber of Enforcement Officers, i.e. Chamber of Public
Notaries; Programme Council composition was extended by including the representative of the
initial training users’; the final exam board composition was determined and the fee of mentors
engaged in the initial training programme would be aligned to the fee paid to the mentors engaged
in the programmes intended for judicial and prosecutorial assistants and trainees; it was provided
that the initial training attendance would be regarded as an experience in the legal field and it was
determined in which cases the permanent training would be obligatory (shift in specialized
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training, major modification of regulations, introduction of new working methods, resolving
inefficient performance of judges and the public prosecutor assistants discovered by evaluation of
their work results).

1.3.1.2. Adoption of the Law on amendments and supplements of the Law judges in a way
that proscribes specific rules in order to determine qualification and competence of the
candidates for the first election on judicial function and provides that the candidates who
finished the Initial training at the Judicial academy are exempted from taking the specialized
exam which is organized by High Judicial Council, and also, the final grade from the Initial
training at the Judicial academy is equalized with the grade from that specialized exam. (I11
quarter of 2015)

The National Assembly passed the Law on Amendments to the
Law on Judges, which was published in the Official Gazette of RS, No. 40 on 7 May 2015.

- By means of modifications and amendments to the Law on Judges the rules were prescribed on
the basis of which the High Judicial Council would particularly evaluate the completed initial
training at the Judicial Academy and determine the candidates’ competence and training for the
first appointment to the judicial post in basic court and misdemeanor court verified in an exam
organized by the High Judicial Council. The candidates who completed initial training with the
Judicial Academy are exempted from the obligatory exam and the criteria for competence and
qualification evaluation for judicial position is the final exam grade achieved in the basic training
at the Academy.

The rules also prescribed the time frame for the High Judicial Council approval of the programme
and the method of passing of the exam provided by the law.

1.3.1.3. Adoption of the Law on amendments and supplements of the Law on Public
Prosecution in a way that proscribes specific rules in order to determine qualification and
competence of the candidates for the first election of the Deputy Public Prosecutor for
holding the function of the Deputy Public Prosecutor in First Instance Public Prosecutor’s
Office, wherein the candidates who finished the Initial training at the Judicial academy are
exempted from taking the specialized exam which is organized by State Prosecutorial
Council, and also, the final grade from the Initial training at the Judicial academy is
equalized with the grade from that specialized exam. (111 quarter of 2015)

The National Assembly passed the Law on Amendments to the

Law on Public Prosecution, which was published in the Official Gazette of RS, No. 106 on 21st
December 2015.
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-By means of modifications and amendments to the Law on Public Prosecution the rules were
prescribed on the basis of which the State Council of Prosecutors would particularly evaluate the
completed initial training at the Judicial Academy and determine the candidates’ competence and
qualification for the first appointment to the post of the deputy public prosecutor, prescribing that
the competence of the candidate running for the deputy public prosecutor post for the first time
would be verified in an exam organized by the State Council of Prosecutors. The candidates who
completed initial training with the Judicial Academy are exempted from the obligatory exam and
the criteria for competence and qualification evaluation for judicial position is the final exam grade
achieved in the basic training at the Academy.

The rule was introduced prescribing that the number of the trainees for the prosecutor post for each
public prosecutor's office would be determined by minister in charge.

The law provided for the prescribed timeframe within which the State Council of Prosecutors
would be obliged to stipulate the programme and the method of passing of the exam provided by
the law, including the timeframe within which the minister would pass an act specifying the
number of the trainees for the prosecutor post.

1.3.1.4. Adoption of the rules for election (Rules on the Criteria and Standards for the
Evaluation of the Qualification, Competence and Worthiness of Candidates for election of
judges and presidents of courts), which reflects amendments of the Law on judges that the
candidates who finished the Initial training at the Judicial academy are exempted from
taking the specialized exam which is organized by High Judicial Council, and also, the final
grade from the Initial training at the Judicial academy is equalized with the grade from that
specialized exam. Linked with activity 1.1.3.1. and 1.3.1.2. (111 quarter of 2016)

See activity 1.1.3.1.

1.3.1.5. Number of attendees of initial training is determined taking into account conclusions
and recommendations from Strategy of Human Resources for Judiciary (activity 1.3.4.2.)
(Continuously, commencing from 1V quarter of 2016)

Within the IPA Judicial Efficiency Project, during the third
quarter of 2017, shall be developed a proposal for the Ministry of Justice of the Strategy for Human
Resources in Judiciary. The working group for drafting of the Strategy has been established by the
NSRP Commission on its session held on December 2016.

1.3.1.6. Implementation of measures for improvement of program of Judicial Academy in

accordance with the results of Functional Analyses of Judicial Academy needs such as:
-Improvement of the entrance exam for students of initial training;
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-Improvement of initial and continuous training program through the drawing up
and adoption of annual curriculum of training that covers all areas of law (including
EU law and human rights) and skills necessary for work in judiciary, which include
the practical skills, along with all areas of law, depending on the category of the
specific student and in particular usage of ICT system, legal analysis, methodology
and method of decision drafting. Annual training curriculum has to encompass
education in the field of management intended for court managers, court presidents
and public prosecutors;

-Improving continuous training through a wider range of participants, potentially
through prescribing the minimum number of training days per holder of judicial
office annually, whereby the training must include not only judicial officials but also
presidents, secretaries and managers, judicial and prosecutorial assistants,
administrative staff and persons engaged in judicial professions;

-Improvement of transparency of elections of short-term trainers;

-Improvement of methods of teaching through workshops, simulations and the
introduction of distance learning;

-Improvement of the final exam; (Continuously, commencing from I quarter of 2015)

Update, December 2016: During the fourth quarter of 2016 has been continued implementation
of the project Strengthening of educational activities and organizational capacities of the Judicial
Academy, Europe Aid/135635/IH/SER/RS, within which the Judicial Academy, in cooperation
with a consortium led by the British Council, is conducting an analysis related to training needs
assessment with a view to enhance education for the judiciary system. With reference to that, the
State Prosecutorial Council representatives have been nominated to participate at work meetings,
organized in relation to the stated project components.

A round table for court presidents was organized at the end of September 2016, which was in
overall devoted to enhancement of court management and enhancement of efficiency of court
performance.

Earlier activities: The Programme for Continues Education for judicial office holders adopted by
the High Judicial Council and State Prosecutorial Council reflects the Serbia Judicial Functional
Analysis recommendations.

The Functional Analysis has been taken into the consideration when Programme Council updated
the annual continuous training programme and established the new working groups for each legal
area composed of the prominent representatives of judiciary and academia but also of the Judicial
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Academy staff. Further, the body of lecturers has been expanded conducting at the same the
training of the trainers based on modern methodologies recommended by the EJTN. Finally, the
methodology designed by the Programme Council includes the workshops and skill based training
for the advanced educational programs.

The entrance exam is been conducted in line with the amended Rulebook and new softer for
processing exam materials and questioners and results has been applied.

The system for the final exam materials has been introduced in preparing the hypothetical cases
for the exam that in results ensured more rigorous control of the candidate skills and knowledge.

In addition as the part of the newly established practice the observers from the international
community have been invited to follow the entrance and the final exam process.

The body of lecturers is formed by express of interest among the professionals while the final
selection of the lectures is made by the Programme Council based on the merit criteria and as of
mid-January 2016 the list of the lecturers for 2016 will be available at the new the Judicial
Academy web page . Consequently, all comments and suggestions will be submitted to the
Programme Council for the review in the transparent manner.

The development of curricula and training for the new target groups (such as the new legal
professions, the court managers etc.) were supported mainly by the international partners with the
active participation of the Judicial Academy staff. The intensive enrolment of the process enhanced
the capacity of the Judicial Academy staff for the curricula development, training and evaluation
and resulted in the governance sponsored training programme for the judicial and prosecutorial
assistance and on disciplinary procedures for judges, prosecutors and court staff.

The IPA Project Support to the Judicial Academy shall update and enhance continuous and initial
education programs of the Academy in line with new methodologies of teaching and transfer of
knowledge and relevant legal changes and also good case law (including EU law and human
rights).

Beginning of the project supported by the MDTF as of the second quarter of 2016 was prerequisite
for beginning of realization of education for court presidents and court managers; delivery of the
activity is scheduled for the end of September 2016.

At the session held on 22" of July 2016, the State Prosecutorial Council approved the continuous
education program for 2016 of the Judicial Academy.

1.3.1.7. Development of monitoring system concerning quality of initial, continuous and
specialized training that implies bidirectional evaluation system that would allow the
assessment of the results of training or degree of advancement of knowledge of the
participants, as well as the assessment of the quality of the program and trainers in
cooperation with the Institute for quality assurance of education and with Faculty of
Philosophy — Department for pedagogy and andragogy. The system assumes that initial
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training candidates are evaluated by mentors and at the end of education they are passing
the final exam, simulation of trial, evaluated by the commission. Continuous education is
being evaluated through standard questionnaires, evaluating the following aspects, quality
of lecturers and conditions of work. The further monitoring and evaluation enhancement
shall be achieved through introduction of e-learning system, enabling more precise and
complex measurement of different aspects of education process. (Continuously, commencing
from | quarter of 2015)

Update for December 2016: During the fourth quarter of 2016 has been continued
implementation of the project Strengthening of educational activities and organizational capacities
of the Judicial Academy, Europe Aid/135635/IH/SER/RS, within which the Judicial Academy, in
cooperation with a consortium led by the British Council, is conducting an analysis related to
training needs assessment with a view to enhance education for the judiciary system. With
reference to that, the State Prosecutorial Council representatives have been nominated to
participate at work meetings, organized in relation to the stated project components, encompassing
also enhancement of the system of dual evaluation, as well as improvement of quality of work of
lecturers and conditions for work.

Through the IPA Project Support to the Judicial Academy is being drafted a recommendation for
enhancement of mentor work and updating of the initial training program. Recommendations will
be related to drafting of the advanced program for mentors based on the best comparative solutions
of the Dutch and the Spanish academies. The project also supports development and introduction
of a database for continuous education, thus contributing to increased level of transparency of
education at the Academy (selection of topics, lecturers, target groups, priorities).

Earlier activities: The Judicial Academy formed the working group (members are the professors
from the Law School of the University of Belgrade and from the Faculty for Philosophy (the
Andragogy department) and judges of the courts of appeal) for development of the criteria for
bidirectional system for monitoring of quality of initial, continuous and specialized training.

The working group is tasked with design of the comprehensive evaluation system that will translate
into the enhanced evaluation that will be implemented through the pilot training. Further, subject
to the evaluation results the possible changes will be made to the indicators related to the training
impact. It is expected that the evaluation system will include the tracking of the training impact
for the participants performance for the extend period of time by conducting the evaluation six
months or one year after the training. The Judicial Academy will continue to use the evaluations
as the basis for the selection of trainers.

The work group, especially members who are andragogues, during the May, had meetings with
the experts of the Judicial academy of Spain, engaged by the IPA project for strengthening the
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Academy, in order to represent the recommendations for advancement of evaluation system of the
lecturers before the Program Council, and to be involved in operational functioning of the
Academy.

1.3.1.8. Implementation of measures for improvement organization of work of Judicial
Academy in accordance with the results of Functional analyses of Judicial Academy needs
such as:

-An introduction of the Center for Documentation and Research;

-Increase in the number of employees in accordance with the planned program-
organizational changes. Through direct aid program of USAID, engaging 12 new employees
aimed at strengthening inner capacities of the Academy in order to exert the training
development, further development of criteria for the determination of lecturers and mentors,
the training evaluation, as well as the communications and promotions. (The Academy, when
the project is done, is planning to sign the contract on permanent employment with engaged
persons, and to deliver their wages from regular budget income of the Academy.)
(Continuously, commencing from | quarter of 2015.)

The Judicial Academy started the project with
USAID related to the advancement of the Judicial Academy capacity in line with the Serbia
Judicial Functional Review.

Within the USAID support project to the Judicial Academy it is finalized recruitment of the
planned staff, six persons has been engaged for the limited period of time, and six by the contract.
The new employees have been assigned to financial sector, IT sector (esspecialy for data base
update of the ECHR decisions), advancement of the mentor system and evaluation, PR and
regional office in Kragujevac. In addition to that, it has been drafted the Judicial Academy
Development Strategic Plan for 2016-2020.

The Documentation and Research Centre will be run by the designated JA staff while core research
and legal studies will be coordinated with relevant experts.

1.3.1.9. Ensuring adequate infrastructural preconditions for the work of the Judicial
Academy with increased capacity, through the adaptation and equipping of the adequate
building in line with the decision of the Republic of Serbia Government, from the session
held on April 9, 2015 on allocation of the building that is located in center of Belgrade and
has 2800 m2, with current market value of 3 million euro. (Continuously, commencing from
I quarter of 2015.)

The Judicial Academy, from its own budget
resources, has financed design of the Preliminary project design, which was finished on May 2,
2015. The Preliminary project design was submitted for procedure of obtaining necessary permits
and licenses in line with the Republic of Serbia law. The Academy has financed, also from its own
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budget resources, expenses related to drafting final project, conducted upon adoption of the
Preliminary project design, expenses of permits and appliances for utilities (water, electricity,
heating, etc.). By the end of 2015 (the initial deadline October 2015 has been postponed), the
Academy shall have all necessary permits and projects for initiation of works. The Preliminary
project design and the preliminary estimation has been successfully presented to EU Delegation
(the Judicial Academy infrastructure improvement) and the funds has been secured within the IPA
2015.

The JA contribution for the reconstruction works amounts 180 000 Euros in addition the
Government contribution of 3, 5 mill Euros (estimated market value of the building) while the
expected EU contribution within the IPA 2015 of 2,8 mill Euros.

All necessary permits have been obtained. IPA 2015 the permit acquiring phase for construction
operation is realized, while the Delegation of the EU have been announced public invitation for
team selection that will deal with tender documentation for under construction operations.

1.3.1.10. Preparing assessment of budgetary load which includes several years transition
plan, due to complete transfer of Judicial Academy to financing at the expense of the
budget of the Republic of Serbia. (IV quarter of 2015)

Activities are implemented in line with the Action
Plan for Chapter 23.The Judicial Academy has actively participated in the budget planning process.

The expert in charge for in-depth analyses of the budgetary aspects of reforms has been engaged.

The outcome analysis of the Judicial academy is improved in 2014., and includes projections of
the expenses for mentors and assistants, for lecturers, as well as the assessment of the expenses to
increase the number of the employees in the Academy. The analysis also provides potential
savings.

1.3.1.11. Develop the cooperation of the Judicial Academy with its EU counterparts in the
European Judicial Training Network (EJTN) and ensure participation of judges and
prosecutors in EJTN's activities:
- by inserting the financial support of these activities in the annual national IPA
programme;

- And by preparing the adoption of a Memorandum of understanding with DG Justice
to take part in the Justice programme (and enable the costs of participation in EJTN's
activities to be covered by the operating grant that the EJTN receives from DG
Justice) (Continuously from 2015, until a Memorandum of understanding is
concluded)
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The Judicial Academy is actively participating, in
the capacity of the observer, in the EJTN activities.
Currently the Judicial Academy is cooperating with EJTN in the area of enhancement of
methodology for training of trainers and resources for these activities is been secured from the JA
budget and support of international partners (OSCE and USAID). The continues expansion of the
cooperation is expected and will be subject of the 2016 IPA.

The Judicial academy is conducting the pilot project the training of the trainers according to the
EJTN methodology. It is the long term training (a year period of time) with the group to improve
skills of lecturing, also on subjects meaning in-depth representation of all possible aspects, not
only in practice, but also the problems they can deal in proceedings. There is a special emphasis
on evaluation of the knowledge of the participants of the future seminars in which this group is
going to play role of the lecturers, in a manner that evaluation doesn't look like testing, but that
the lecturers can truly get the real picture of the knowledge improving in this area after the training.

1.3.2.3. Annual curriculums for training for judges are proposed and adopted taking also
into account performance appraisal results of judges. (Linked activity 1.1.3.3.)
(Continuously, commencing from Il quarter of 2016)

See under activity 1.1.3.3.

The Academy Program Council determined priority topics for education annually based on,
among other things, performance evaluation. The programs are regularly being submitted to the
High Court Council and the State Prosecutorial Council for adoption, and they are also having in
mind performance evaluations when approving the programs.

The training program for 2016. is adopted by the SPC and HJC during March.

The internet presentation of the Judicial academy edited program as well as the acquired approval,
in the spirit of transparency.

1.3.2.4. Annual curriculums for trainings for public prosecutor’s office holders are proposed
and adopted taking also into account performance appraisal results of public prosecutors or
deputy public prosecutors.

(Linked activity 1.1.3.5.) (Continuously, commencing from Il quarter of 2016)

See 1.3.2.3.
1.3.3.1. Production of a mid-term situation assessment taking into account conclusions and
recommendations from Functional review, on the following:

-judicial network in terms of costs, current state of play of infrastructure, efficiency
and access to justice;
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-needs and scope of workload; workload of judges and public prosecutors especially
taking into account human, material, technical resources and possible further
changes in structure of courts, recruitment and education of staff.

(The same activity 1.3.4.1. and 1.3.5.1.) (During Il and Il quarter of 2016)

After the relevant institutions nominated
representatives (reported in the First report No.1-2/2016 on implementation of the Action plan for
Chapter 23), Commission for implementation of the National Justice Reform Strategy 2013-2018
established a Working group for preparation of mid-term situation assessment taking into account
conclusions and recommendations from Judicial Functional Review.

Aiming to conduct quality and comprehensive mid-term situation assessment, with the goal to
further improve judicial network, infrastructure, efficiency and access to justice, Working group
for preparation of the document is composed of the representatives of the Supreme Court of
Cassation, Republic Public Prosecutor’s Office, High Judicial Council, State Prosecutorial
Council, Judicial Academy, Ministry of Justice and Multi Donor Trust Fund for Justice Sector
Support in Serbia.

During the reporting period, Working group has prepared Draft of the Mid-term situation
assessment. Two meetings of the Working group were held (29.07.2016. and 16.09.2016.).
Termination of the work of the Working group on the Mid-term situation assessment and
submitting to the Commission for implementation of the National Justice Reform Strategy 2013-
2018 is expected in December 2016.

1.3.4.1. Production of a medium-term situation assessment taking into account conclusions
and recommendations from Functional review on the following:

-judicial network in terms of costs, current state of play of infrastructure, efficiency
and access to justice;

-needs and scope of workload; workload of judges and public prosecutors especially
taking into account human, material, technical resources and possible further
changes in structure of courts, election and education of staff.

(The same activity 1.3.3.1. and 1.3.5.1.) (During Il and 111 quarter of 2016)

See 1.3.3.1.
1.3.4.2. In accordance with the results of the assessment from the activities 1.3.3.1, 1.3.4.1.
and 1.3.5.1., draw up and adopt midterm Strategy on human resources in judiciary which

will, inter alia, address the following questions: -The number and structure of judges and
prosecutors; -Status, number and structure of judicial assistants and prosecutorial
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assistants; -Management, number and professional structure of administrative staff in the
judiciary. (During 111 and 1V quarter of 2016).

Within the IPA Judicial Efficiency Project, during the third
quarter of 2017, shall be developed a proposal for the Ministry of Justice of the Strategy for Human
Resources in Judiciary. The working group for drafting of the Strategy has been established by the
NSRP Commission on its session held on December 2016.

1.3.5.1. Production of a mid-term situation assessment taking into account conclusions and
recommendations from Functional review, on the following:

-judicial network in terms of costs, current state of play of infrastructure, efficiency
and access to justice;

-needs and scope of workload; workload of judges and public prosecutors especially
taking into account human, material, technical resources and possible further
changes in structure of courts, selection and education of staff.

(The same activity 1.3.3.1. and 1.3.4.1.) (During Il and Il quarter of 2016)

See 1.3.3.1.

1.3.6.1. Amending a Civil Procedure Code in order to improve efficiency particularly in part
which deals with: service of documents, hearing recording and discipline during the
proceedings, particularly taking into account EU standards and practices of the ECtHR and
the Constitutional Court and regular reporting to the Commission for the Implementation
of the National Judicial Reform Strategy for the period 2013-2018 on the results of the
implementation of the amended law. (Amendments of legislation — IV quarter of 2016.
Quarterly reporting on the impact of legislative amendments — commencing from | quarter
of 2017)

The working group for drafting of the CCP amendments has
been established and external expert has been contracted by JEP Project.

1.3.6.3. Adoption of Law on Enforcement and Security in order to improve efficiency of
enforcement procedure in accordance with RoLE Project Report and Overall Assessment of
the Enforcement Regime of Civil Claims in the Republic of Serbia (Activity 1.3.7.1.) and
regular reporting to the Commission for the Implementation of the National Judicial Reform
Strategy for the period 2013-2018 on the results of the implementation of the amended law.
(Amendments to the law - 11l quarter of 2015. Quarterly reporting on the impact of
legislative changes —commencing starting from I quarter of 2016)
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Update December 2016: As of 1 December, from a total of 1,464,958 unresolved enforcement
cases before the basic courts on the day 31.08.2016.9., 305,670 have been suspended, 7,858 were
transferred to the work of EA’s (total 313,528), i.e. the number of cases resolved within the three
months is 338,066. The number of unresolved cases as of 01.12.2016.g. is 1,136,963 (33%
resolved since the implementation of the Law).

Before the commercial courts, as of December 1, from a total of 38,224 pending enforcement cases
on 31.08.2016, 3,310 were terminated, 1,002 was transferred to the work of EA’s (total 4,812) and
the number of cases resolved within three months is 31,985.

The Ministry of Justice has supported the organization of the conference "New Legislation on
Enforcement and Security" in the hotel "Park™ in Novi Sad on 2" and 3 December 2016, and a
representative of the Ministry of Justice, the Head of the Department for Judicial Professions,
participated as a panelist and presenter for the purpose of considering and clearing issues of
implementing the new Law on Enforcement and Security, and exchanging experiences to ensure
consistency of practice. Target group of this conference were enforcement agents, but also judges
from Supreme Court of Cassation, commercial courts, higher courts and basic courts aa well as
the representatives of the business environment attended this conference.

During the third and fourth quarters of 2016, the president of the Supreme Court of Cassation and
the SCC justices — members of the BLR WG, as well as other WG members who are judges of
other courts — visited a number of basic courts in order to identify challenges in the implementation
of the new Law on Enforcement and Security (LOE), as well as the common Guidelines of the
SCC, MOJ and HJC (please see the First report), which led to deadlocks in registering enforcement
cases which remain in court, which are to be referred to public enforcement agents, and which are
to be suspended. These courts were given organizational, technical and legal guidelines and advice.
Every court was asked to design an activity plan which will be carried out in courts through the
end of 2016, and the progress monitoring system was introduced.

Earlier activities: The analysis conducted in 2014 by the IPA RoLE project had shown a need for
a comprehensive reform. Therefore, upon a protracted drafting and consultation process, the new
Law on Enforcement and Security has been adopted on 18 December 2015, and is to enter into
force on the most part on 1 July 2016. The main novelties of the new LoES are:

- broadening of the competence (jurisdiction) of enforcement agents (in order to maintain
and increase the speed of the enforcement proceedings and reduce excessive workload of
the courts and make provisions on division of competences between courts and
enforcement agents more precise);

- transferal of backlogged utility cases into the competence of enforcement officers, by
which the expenses and fees in those proceedings are also regulated;

- more stringent requirements for enforcement agent candidates, such as mandatory initial
training;
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- precise procedural provisions that should eliminate present ambiguities causing excessive
delay in proceedings;

- detailed and unambiguous provisions on enforcement of pecuniary claims against real
property as most valuable assets;

- reaching a compromise between the speed of the enforcement proceedings (primarily
embodied in the acting of enforcement agents) and the harmonization of case law (by way
of reintroduction of the right of appeal - jurisdiction of higher courts.

The LOES has adopted many recommendations given in the RoLE Report, which are based on
international standards and best practice.

Report on the implementation of the new LOES is being prepared and will be submitted to the
Commission for the Implementation of the National Judicial Reform Strategy for the period 2013-
2018 in accordance with the deadlines set by the Secretariat of the Commission.

From May 1, 2016 through the day this report was drafted, the Supreme Court of Cassation actively
monitored the implementation of the final provisions of the new Law on Enforcement and Security
as well as the Instructions for its implementation as of April 26, 2016: the Court, Ministry of
Justice, High Judicial Council and Judicial Academy, supported by the MDTF and Judicial
Efficiency project, held four meetings/workshops with court presidents and judges from basic and
commercial courts, aimed at identifying and addressing challenges and disputed legal issues
related to the implementation of the new LoE. In addition, the Supreme Court of Cassation collects
and analyzes statistical basic and commercial courts’ statistical reports on a monthly basis, thus
monitoring the implementation of the Art. 546 and 547 of the new LoE, according to which, after
creditors’ declarations, all enforcement cas